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he “Careful Handling” of which we 
so often speak does not, indeed, ‘just 
happen.” It is the result of a definite, 
persistent campaign, in which our Oper- 


ating Reports play a prominent role. The 
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reports describe, frequently supplement- 
ing with illustration, the correct loading 
and stowage practices as against the 
incorrect; and they reach every man con- 


cerned in seeing your shipment through 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





MAN WANTED 


OR years the railroads have been subject to in- 

tensive regulation by the Interstate Commerce 
Commission. There have been many criticisms of the 
kind and amount of such regulation, but it has grown 
from year to year, without much objection even from 
the railroads, until they have become tied hand and 
foot, not only in the matter of rates, but in many other 
respects. This may have been good or bad while the 
railroads had practically a transportation monopoly 
but, with the coming of strong competition from other 
transportation agencies, it became apparent that strict 
regulation of the railroads and little or none of their 
competitors was unfair and not in the public interest, 
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notwithstanding the pleas of those who profited from 
such competition that its regulation would serve to 
increase rates. 

So, a beginning was made by subjecting motor 
vehicles to regulation. This was not done as it should 
have been done—by reducing the amount of regulation 
applying to the railroads and then equalizing from that 
point—but by subjecting the motor vehicles to much 
the same kind and quantity of regulation that was im- 
posed on the railroads. The principle of equalization— 
which is sound—was preserved, but it soon developed 
that the Interstate Commerce Commission was con- 
fronted with an almost impossible task, which would 
become nearer the impossible as other agencies of 
transportation, as proposed, were brought under the 
scheme of regulation by it. The question now is what 
should be done? 

We are proceeding on the theory that most un- 
biased students of transportation agree that there 
should be equalization of regulation—that is, that 
every agency of transportation should be regulated 
in kind and quantity, so far as possible, as its com- 
petitor is; that this regulation should be administered 
over all of them by the same body, or coordinated 
bodies, so that there will not be competition or unfair- 
ness in regulation; that the task thus imposed would 
be impossible of accomplishment by the Interstate 
Commerce Commission; and that there is too much 
and too intensive regulation anyhow. The problem 
then is, is it not, so to simplify the regulatory system 
that it will accomplish all that is necessary for the pro- 
tection of the public and bear on all alike, and at the 
same time be possible of adequate administration? 


The need is for a man who can solve this problem 
and bring about the adoption of his idea. That man 
will be not only the man of the hour but the man of 
this transportation era. Nor would the task—that of 
working out a definite plan—be overly difficult for one 
with the proper point of view and the necessary knowl- 
edge of transportation and the present laws governing 
it. Perhaps, in its fundamentals, all that the new 
regulatory law should contain would be provisions that 
rates must be reasonable, non-discriminatory, and non- 
preferential, that the Commission have the power to 
prescribe both minimum and maximum schedules, and 
that there must be no rebating. The present scheme is 
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cumbersome, unnecessary, and impossible of adminis- 
tration. Man wanted! 


THE PRESIDENT AND DELAY 


N his campaign for his proposal to pack the Supreme 
Court of the United States, President Roosevelt has 
directed attention to the fact that the court has taken 
its usual summer recess of four months and has stated 
that there are several important cases on its docket 
that, he implies, should have been decided before the 
recess was taken. Whatever the facts may be, of 
course, the Supreme Court should do its job as promptly 
as possible. The court might well, however make an 
inquiry of the President with respect to promptness on 
his part in performing the tasks required of him by the 
law. It might well ask the President why he has de- 
layed making two appointments to the Interstate Com- 
merce Commission for the terms that began January 
1, 1937. It might well take him to task for his admis- 
sion that he had forgotten that he had the appoint- 
ments to make and a later admission that he had not 
thought about the matter. 

President Roosevelt might also be asked why he 
delayed making the appointments to the United States 
Maritime Commission for several months after the 
commission was created by the merchant marine act 
of 1936, approved June 29, 1936. Perhaps he had a 
good reason. Perhaps the Supreme Court has a good 
reason for doing what it is doing. Perhaps, if it would 
“talk back” to the President, it might say a number of 
interesting things. 









WHAT’S THE MATTER IN THE VALLEY? 


BVIOUSLY, the destruction of two thousand mil- 

lion dollars in the value of Mississippi Valley rail- 

road securities is a matter of grave concern to patrons 

of those lines. Forces that are destructive of railroad 

security values are destructive of the railroads them- 

selves and, if not checked, will result in serious con- 
sequences. 

What has caused these losses and why are they 
concentrated in the Mississippi Valley? 

A letter from Mr. Robert E. Smith (elsewhere) 
points out an alarming situation but is silent as to the 
causes that have produced it and are, no doubt, con- 
tinuing to aggravate it. Determination of the magni- 
tude of these losses is not as important as determination 
of the reasons for their existence. 

No amount of shipper cooperation will effect a 
cure unless it be intelligently applied and there can be 
no intelligent application till each of the contributing 
factors is determined and evaluated. 

Mid-western railroads have been affected by eco- 
nomic conditions and diversion of traffic to other forms 
of transportation—but so have all American railroads. 
Has the effect of these been more pronounced in the 
mid-west and, if so, why and to what extent? 

Admittedly, barge lines, pipe-lines, the Panama 
Canal, land-grant freight rates, reduced rates to the 
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drought areas, and the trend of industry to the sea. 
board have particularly affected the valley railroads 
but how much has each of these factors contributed to 
the general result? 

The earnings of these roads are improving, car. 
loadings are increasing, and there is prospect of a good 
crop. But a temporary improvement is not a cure. [If 
there are fundamental forces undermining railroad 
earnings and values they must be removed or abated 
or the territory and the shippers these carriers serye 
cannot have an enduring recovery. How can they be 
removed or abated till they are determined? 

So far as the willingness of shippers to cooperate 
in a program that will preserve or recapture the fi. 
nancial integrity of valley railroads and forestall goy. 
ernment operation is concerned, Mr. Smith, perhaps, 
has had proof. As one of the organizers of the Rail. 
road Shippers and Investors Conference, he will recall 
that the officers of over two hundred shipper organiza- 
tions are said to be participating in it. As the coordi- 
nating officer of that organization, he should realize 
that support and cooperation of shippers’ organizations 
has equalled if not exceeded that of railroad investors’ 
associations. 

But how will shipper cooperation benefit the rail- 
road investor or railroad management if fundamental 
forces that undermine railroad earnings and values are 
ignored? 

Mr. Smith will facilitate shipper cooperation as 
well as his efforts for sound and permanent railroad 
reorganization if he will undertake a study that wil 
truly reveal the fundamental and underlying facts. 





ALLOWANCE MANDATE STAYED 


Associate Justice Roberts, of the Supreme Court of the 
United States, has stayed the mandate of the court in No. 734, 
United States vs. American Sheet and Tin Plate Company et 
al., the terminal allowance case, pending the filing of a peti- 
tion by the tin plate and other companies for rehearing and 


pending decision on that petition. The stay order was issued 
after the court adjourned for the summer. Thereby the de 
cision of the court upholding the order of the Commission for- 
bidding the railroads to make allowances to the industries for 
terminal spotting of cars cannot be put into effect until after 
the court reconvenes in October, according to the view of the 
lawyers for the Commission and the United States who handled 
the case in the courts. The decision of the court upholding the 
order of the Commission, but for the order of Justice Roberts, 
would have been followed by the mandate of the court, effec- 
tive thirty days after the decision. (See Traffic World, May 
22, p. 1121.) 

Staying of the mandate in the tin plate case, it is assumed, 
will have the effect of holding up the decision of the court in 
the Goodman and A. O. Smith cases, made June 1. (See Traffic 
World, June 5, p. 1224.) They were disposed of, per curiam, 
on the authority of the decision in the tin plate case. The 
court took swift action on them, disposing of them before hav- 
ing acted on the statements in respect of their showing prob 
able jurisdiction on the part of the high court. Usually the 
court disposes of the jurisdictional question before any other 
action is taken. In the Goodman and Smith cases, howeve!, 
the court acted without disposing of what might be called the 
technical question of its right to entertain an appeal. 3 

This acton on the part of Justice Roberts has caused in- 
quiries from judges before whom. other terminal allowance 
cases are pending, as to whether Commission lawyers deem it 
worth while to proceed with such cases before the petition for 
rehearing has been passed on. That cannot be before next Ot 
tober when the court convenes again. The thought at the Com- 
mission is that the trial judges will not listen to any of. the 
pending cases before the Supreme Court acts on the petition 
for rehearing. 
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Current Topics in 
Washington 
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It is the matured judgment of 
Robert L. Doughton, chairman of the 
House committee on ways and means, 
that Congress, at this session, will en- 
act a “tricky” law to put an end to tax 
evasion. He says it will have to be 
tricky because “we’re up against a tricky crowd—the most 
unscrupulous men in the country, who can afford to hire the 
best lawyers in the world.” 

Doughton is a farmer and raiser of livestock. Only the 
worst of mankind might suspect he knew anything about the 
tricks of horse traders or the putting of the best apples on the 
top of the bushel basket, or any of the other ways attributed 
to the honest farmer for getting something from the “city 
slickers” more than the city fellow thought he should pay. 

Only the city fellows, the ones who make much money—at 
times—keep their taxes as low as possible, even to the extent 
of incorporating companies to hold title to their yachts and 
dwelling houses, so as to avoid the taxes an individual pays but 
which a corporation does not! 

No North Carolina farmer, it is suspected from what Mr. 
Doughton told the folks at Raleigh, N. C., in a speech, was 
ever accused of thinking, for the benefit of the tax assessor, 
that what he possessed was practically worthless and, there- 
fore, not subject to more than a nominal sum to support office- 
holders rendering services of doubtful worth at the court house 
and other public offices. 


Mr. Doughton is a bouyant soul because he has no doubt 
about the ability of congressmen, willing to work for $10,000 a 
year, to think faster than the men whose wits are sharp enough 
to bring them in hundreds of thousands a year, if not millions. 
He thinks he has a better poker face than the so-called tricky 
rich men. 


Doughton, Tar Heel 
Statesman, Is a 
Bouyant Soul 


This world will be much 
queerer than at present when the 
Tennessee Valley Authority and 
other governmental agencies of 
that sort begin making freight 
rates. Such a possibility is im- 
plicit in President Roosevelt’s message to Congress transmitting 
a study on “The Interterritorial Freight Rate Problem of the 
United States.” The study was made, on order of the Presi- 
dent, by J. Haden Alldredge, chief transportation economist of 
the Tennessee Valley Authority, under the direction of Arthur 
E. Morgan, chairman of the board of the TVA. 


It is considered doubtful whether President Roosevelt, 
personally, knows anything about the order directing the study 
tomade. Such things are usually handled by subordinates, the 
President merely signing his name on the dotted line of an 
order directing that something be done. But his message is 
taken to mean that his interest has been aroused. Mr. All- 
dredge is well known at the Commission. He is a practitioner 
at its bar. He was the chief rate expert of the Alabama Public 
Service Commission for some time. 


The idea of the Tennessee Valley Authority and other 
bodies of that sort taking over the making of freight rates may 
seem fanciful, but the message about the study sent to Congress 
contains an assertion by Chairman Morgan that “there is no 
national freight rate structure, but rather a composite of 
regional structures.” The implication of that assertion, it may 
be suggested, is that we should be ashamed of such a situation. 
Another implication is that the freight rate structure is putrid 
and that the TVA is the one governmental body that knows 
the fact. The regional freight rate structures, it is declared, 
“constitute barriers against the free flow of commerce.” 


_ Assuming, for the sake of the argument, that both declara- 
Uons are accurate, a further inference is that the rate struc- 
tures made by the traffic men of the railroads, the steamship 
lines, the truck lines, the federal Commission and the state 
Commissions are so odorous that something must be done about 
them. The most natural thing would be to turn to the TVA. 
It declares that “the establishment of a uniform principle of 
making interterritorial freight rates will aid the commercial 


Aha! Freight Rates 
May Be Made by 
Conservation Authorities 
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development of such regions as the Tennessee Valley and re- 
dound to the benefit of the nation as a whole.” 

Wherefore, if Congress came to the opinion that the point 
made by the TVA was well taken, it would be in accordance 
with a firmly established principle of parliamentary practice 
to entrust the task of making freight rates based on a “uniform 
principle” to the discoverer of the infirmities of the existing 
rate structures. 

Then the federal Commission and the state commissions 
could be abolished. But they would not be. Seldom is a 
governmental agency abolished. It is not in accordance with 
practice to save the taxpayers’ money. 

Inasmuch as Representative Mansfield, of Texas, chairman 
of the rivers and harbors committee, has introduced a bill, 
H. R. 7365, to create no fewer than seven “authorities,” the 
TVA already in existence being one of them, the idea of con- 
servation authorities being substituted for the traffic officers 
of the railroads, the Interstate Commerce Commission, and the 
state commissions is not so chimerical after all. That is par- 
ticularly so in view of the fact that the day after Mr. Mansfield 
dropped his measure into the legislative hopper, Representative 
Rankin, of Mississippi, produced an almost identical bill, H. R. 
7392, providing for not seven but for nine authorities. 

“What a lot of offices there are going to be for the glory 
and benefit of the organization,’”’ would be the reaction of low- 
browed members of the Penrose junta in Philadelphia or the 
Tammany organization in New York. Of course, Messrs. Mans- 
field and Rankin, being from the wide open spaces, would not 
have thoughts of as low an order as the Philadelphia and New 
York ward-heelers. 

Perhaps, under the “uniform principle’ mentioned in the 
TVA production, coke from southern ovens will not be carried 
to the shores of Lake Erie as, according to Governor Graves, 
of Alabama, is now the fact. It would be wasteful transporta- 
tion to send Alabama coke through northern coke points. 

Informed men know and have known for a long time that 
there is no “national freight rate structure.” Railroads and 
their freight rates, like Topsy “just growed.” New England 
railroads need higher rates than Trunk Line Territory roads, 
on many things, because states and the nation have not per- 
mitted the trunk lines to gobble them up and make them parts 
of a large system or two. The Florida Peninsula must pay 
higher rates than Ohio, generally speaking, because little traffic 
is there to be hauled. If the Florida East Coast, for example, 
could be linked to a strong system that could give it balanced 
traffic, it might be able to have lower local rates. But, if so, 
some other part of the country might think it was paying part 
of the cost of providing much needed facilities for the peninsula. 
Perhaps the President knows that. 

But the President should have been told, before he sent his 
message to Congress, that the making of ideal freight rate 
structures, like the making of books, there is no end. And most 
freight rate structure proposals, like most books, are useless. 
The Alldredge proposal may be an exception to the rule. 





It seems that if a citizen is 
unlucky enough to have a strike 
on his hands, he may not receive 
mail that looks as if it might be 
food for men who want to con- 
tinue working in his plant not- 
withstanding “peaceful picketing” that, some how or other, 
seems to result in broken heads. Why not? Because, in the 
estimation of Jesse M. Donaldson, Deputy First Assistant Post- 
master General, for the mail carrier to deliver packages the 
censors in the picket line think contain food, would be taking 
sides in the strike—technically known as putting a “whizzer” 
through the “peaceful” picket line. 

Mr. Donaldson said the Post Office Department would con- 
tinue to deliver “normal mail.” That is to say, if the politicians 
in charge of the Post Office Department think there are more 
votes to be garnered by that branch of the government helping 
to make good that “peaceful” picketing than by delivering mail 
as everybody hitherto thought the law contemplated, then, it 
would seem, the men desiring to continue to work may not 
receive food by mail. By the same sign, if the farmers around 
Washington decide to starve the city into submission, the Post 
Office Department will not be a party to the dispatch of food 
by grocers by parcel post packages to the beleagured Wash- 
ingtonians. 

Nor, it seems, will Governor Davey, of Ohio, take any 
steps to prevent the cutting of the railroad tracks of the Balti- 
more and Ohio leading into steel plants in the Youngstown- 
Warren-Niles, O., district. They are being beseiged by strikers 
engaged in “peaceful” picketing. Such rails might be used in 
sending food into the plants, or even materials to be used by 
those desiring to continue working. 


What May Not Be Done 
Nowadays in This 
Land of the Free 
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Grover Cleveland used troops to open the highways through 
Chicago in 1894 so that the United States mails might be dis- 
patched. The law of the Debs strike then going on said that 
mail might not be moved because some of the railroad men 
were dissatisfied with wages and working conditions. There- 
fore no one might work, even if satisfied or convinced that a 
strike would do no good. 


Enthusiastic, starry-eyed, 
crusading followers of President 
Roosevelt have been talking 
about senators and representa- 
tives who are opposing the 
President’s so-called court re- 
form bill joining the “political suicide club” when they admit 
determination to vote against the court bill or vote to earmark 
any of the $1,500,000,000 relief money for specific projects. 
Specific projects, in the vocabulary of the President’s followers, 
are “pork.” 

Theodore Roosevelt had his Ananias Club. To its member- 
ship he added the names of those with whom he disagreed as 
to what might be the facts about a given matter; also those 
who told of thoughts held or things said by Theodore Roosevelt 
that might be regarded as reflecting on the robust apostle of 
the square deal. It is believed to be the idea of the present 
Roosevelt enthusiasts that they can scare some senators into 
line on the court bill by intimating, very often, that those who 
are opposed to it are cutting their own political throats—with 
the willing help of President Roosevelt.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended June 5 totaled 
692,140 cars—a decrease of 102,715, or 12.9 per cent below the 
preceding week, due to the inclusion of Memorial Day. It was 
a decrease of 3,704, or % of 1 per cent, below the correspond- 
ing week in 1936, but an increase of 62,428, or 9.9 per cent, 
over the corresponding week in 1935. Neither 1936 nor 1935 
figures included the holiday. Miscellaneous totaled, 284,796; 
merchandise, less carload, 149,128; coal, 104,804; grain and 
grain products, 22,486; live stock, 10,461; forest products, 37,- 
637; ore, 73,406; coke, 9,422. 

Railroads the week ended May 29 loaded 794,855 cars of 
revenue freight (see Traffic World, June 5), according to the 
Association of American Railroads. Loading for the corre- 
sponding weeks of both 1936 and 1935 was reduced due to 
inclusion of the Memorial Day holiday of those years, it was 
pointed out. 

All districts reported increases in the number of cars 
loaded with revenue freight, compared with the corresponding 
weeks in 1936 and 1935. 

Loading of revenue freight in 1937 compared with the two 
previous years follows: 


Instead of an Ananias Club 
the Present Roosevelt May 
Have a Suicide Club 





1937 1936 1935 

S weeks in JQMUAry ..........0c0c.0. 3,316,886 2,974,553 2,766,107 
4 weeks in February ............... 2,778,255 2,512,137 2,330,492 
ET EN EN snc veined cre encass 3,003,498 2,415,147 2,408,319 
ee 2,955,241 2,543,651 2,302,101 
Es we s'adiveliexease neds 782,423 670,888 568,927 
SN TB a. cwecwceiniseaeveneea 767,481 668, 866 575,020 
eS: | 773,669 681,408 582,950 
EE EI ED oss ie nivinien'b'se'e sheer 779,276 683,490 598,396 
EE ED occ wna e eee sameneesio 794,855 646,812 562,682 

SN ree hee tae. ans Re eie 15,951,584 13,797,052 12,694,994 


Revenue freight loading by districts the week ended May 
29 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 5,502 and 5,699; live 
stock, 1,089 and 1,015; coal, 28,395 and 26,931; coke, 2,528 and 1,810; 
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forest products, 2,556 and 2,027; ore, 5,328 and 4,504; merchandise, L, 
C. L., 45,403 and 36,733; miscellaneous, 80,882 and 65,922; total, 1937, 
171,683; 1936, 144,641; 1935, 127,412. 

Allegheny district: Grain and grain products, 3,079 and 2,950; live 
stock, 702 and 775; coal, 31,579 and 30,594; coke, 4,948 and 3,966; forest 
products, 1,543 and 1,132; ore, 15,338 and 8,270; merchandise, L. C. L,. 
30,593 and 26,526; miscellaneous, 79,519 and 59,552; total, 1937, 167,301: 
1936, 133,765; 1935, 114,145. 

Pocahontas district: Grain and grain products, 202 and 286; live 
stock, 91 and 91; coal, 36,261 and 33,280; coke, 390 and 459; forest 
products, 787 and 779; ore, 495 and 136; merchandise, L. C. L., 5,959 
and 5,021; miscellaneous, 8,060 and 6,719; total, 1937, 52,238; 1936 
46,771; 1935, 42,539. 

Southern district: Grain and grain products, 2,464 and 2,419; live 
stock, 939 and 1,016; coal, 15,568 and 13,593; coke, 584 and 495; forest 
products, 12,788 and 9,925; ore, 1,114 and 795; merchandise, L. C. L,, 
29,048 and 26,746; miscellaneous, 43,924 and 37,106; total, 1937, 106,429: 
1936, 92,095; 1935, 83,060. 

Northwestern district: Grain and grain products, 6,674 and 8,527; 
live stock, 2,332 and 2,407; coal, 3,990 and 3,276; coke, 2,044 and 2,099. 
forest products, 11,500 and 7,750; ore, 48,881 and 27,856; merchandise, 
L. C. L., 20,801 and 16,986; miscellaneous, 36,712 and 30,199; total, 
1937, 132,934; 1936, 99,091; 1935, 78,510. 

Central Western district: Grain and grain products, 6,591 and 
6,718; live stock, 5,503 and 3,926; coal, 5,649 and 4,674; coke, 194 and 
177; forest products, 8,087 and 5,446; ore, 5,483 and 2,812; merchandise, 
L. C. L., 26,493 and 21,998; miscellaneous, 49,138 and 39,457; total, 
1937, 107,138; 1936, 85,208; 1935, 73,117. 

Southwestern district: Grain and grain products, 3,141 and 3,122: 
live stock, 1,942 and 1,113; coal, 1,560 and 1,674; coke, 103 and 81; for- 
est products, 5,414 and 4,096; ore, 535 and 282; merchandise, L. C. L,, 
12,822 and 10,978; miscellaneous, 31,615 and 23,895; total, 1937, 57,132; 
1936, 45,241; 1935, 43,899. 


MEETING COMPETITION 


Reduction of costs and adjustment of rates as means of 
meeting competing transportation was suggested by E. H. 
Bunnell, vice-president of the Association of American Rail- 
roads, in an address at Atlantic City last week before the 48th 
annual meeting of railway accounting officers. 

“Private industry is now capable of furnishing its own 
transportation on the highways and on inland waterways or 
may employ a contract carrier,” he said. “How far this move- 
ment will extend will probably depend upon the national policy 
adopted throughout the country. It can probably be met in 
part by so reducing our costs and adjusting our rates as to 
make it unattractive for an industry to provide its own trans- 
portation.” 

He suggested that member roads develop a complete 
budget system, organize special committees to analyze costs, 
review all forms, records and reports and scrutinize account- 
ing classifications with a view toward simplification. 

He pointed out that, in recent months, virtually all fed- 
erally-regulated industries have been required to revise their 
accounting systems. 

“The Interstate Commerce Commission, in the case of the 
railroads,” he said, “also proposed radical changes in the exist- 
ing accounting system, but through the efforts of the accounting 
division, agreed to postpone such action, with the understanding 
that, for the present, revisions would be confined to necessities 
and not disturb fundamental principles. The railroads had 
always taken the position, whenever the subject came up for 
discussion, that they were opposed to routine cost-finding and 
that any cost figures developed should be obtained through 
special studies.” 

He further asserted that enactment of unemployment com- 
pensation and social security laws and matters arising from 
the railroad retirement act had opened new opportunities for 
service by railway accountants. He said railroads, including 
the Pullman and express companies, were vitally affected by 
these statutes as employers of more than 1,300,000 persons 
engaged primarily in interstate commerce and with a total 
annual payroll of more than $2,000,000,000. 








Revenue Freight Car Loading—Week Ended Saturday, May 29 





Grain and Live 
grain prod. stock Coal 
{ 1937 27,653 12,598 123,002 
err 4 1936 29,721 10,343 114,022 
| 1935 23,255 11,104 116,607 
Preceding week May 22 .......... 1937 26,154 13,713 117,249 
Per cent increase over .......... 1936 21.8 7.9 
Per cent decrease under ......... 1936 7.0 
Per cent increase over .......... 1935 18.9 13.5 5.5 
Per cent decrease under ......... 1935 
1937 636,344 276,554 3,123,714 
Cumulative 22 weeks to May 29. | i938 683,475 264,208 2,918,815 
| 1935 569,953 279,769 2,692,187 
Per cent increase over .......... 1936 4.7 7.0 
Per cent Gecrease under ......... 1936 6.9 
Per cent increase over .......... 1935 11.6 16.0 
Per cent decrease under ......... 1935 r Pe | 





Per cent to 15 year average 94.2, 


Forest Mase. 

Coke products Ore L.C. L. Miscellaneous Total 
10,791 42,675 77,174 171,112 329,850 794,855 
9,078 31,155 44,655 144,988 262,850 646,812 
6,162 24,648 30,061 137,990 212,855 562,682 
10,251 41,747 72,272 170,150 327,740 779,216 
18.9 37.0 72.8 18.0 25.5 22.9 
75.1 73.1 156.7 24.0 55.0 41.3 
247,956 785,433 618,656 3,632,164 6,630,763 15,951,584 
187,154 643,400 296,911 3,355,412 5,447,677 13,797,052 
146,777 528,305 223,639 3,398,120 4,856,244 12,694,994 
32.5 22.1 108.4 8.2 1.7 15.6 
68.9 48.7 176.6 6.9 36.5 25.7 
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Decisions of Interstate Commerce Commission 





TRUCKING OF CANNED PRODUCTS 


PERATION by Eugene Calloway as a contract carrier of 

canning company products over irregular routes from points 
in Indiana to points in Alabama, Georgia, Kentucky, Mississippi, 
North Carolina, South Carolina, Tennessee and Virginia, and 
from points in Tennessee to points in Indiana has been approved 
by the Commission, division 5, in a report in MC 50132, Eugene 
Calloway contract carrier application. It held further that 
applicant failed to prove that proposed service to points in 
West Virginia, Ohio, Michigan, Illinois and Missouri would be 
consistent with the public interest or with the policy declared 
by Congress in section 202 (a) of the act. 
" Applicant, doing business as Central & Southern Truck 
Lines, proposed to transport for only five packing companies— 
Morgan Packing Co., of Austin, Ind.; Stokely Brothers & Co., 
and a subsidiary, Van Camps, Inc., of Indianapolis, Ind.; 
Everitt Packing Co. of Underwood, Ind., and Hougland Pack- 
ing Co. of Franklin, Ind. ; 

The Commission concluded that there was “a definite 
demand and need for the proposed service” to the points indi- 
cated above, but not otherwise. The Public Service Commis- 
sion of Missouri and various rail carriers opposed the granting 
of the application. As to the railroads the Commission said: 


The Pennsylvania Railroad, New York Central Railroad, and 
other railroads operating into Indiana and central territory generally 
submitted evidence relating to the service rendered by them. These 
carriers also interchange traffic at Ohio River crossings with southern 
rail carriers. A witness for the Louisville & Nashville Railroad Co., 
a southern carrier, testified as to the handling of carload shipments 
and less-than-carload shipments. The latter are usually handled in 
package cars. Shipments from Indiana origins to Atlanta, Ga., in 
less-than-carload quantities, for example, are accorded third morning 
delivery. Numerous other destinations in Tennessee, North Carolina, 
and Kentucky received second morning delivery on shipments de- 
livered to the rail lines in the afternoon. The experience of the Morgan 
Packing Company, Stokely Brothers & Company, Inc., and Van Camps, 
Inc., however, has been that truck delivery to Atlanta is approxi- 
mately 48 hours faster than the less-than-carload service by rail. Truck 
delivery to other destinations also is proportionately faster than by 
rail. The major difference between the truck and rail service is in 
the rates on shipments of the size the canning companies desire to 
make in order to meet competition. 


SALT IN SOUTHERN TERRITORY 


The Commission, division 2, in fourth section application 
No. 16224, salt from Louisiana, Texas and Kansas, by fourth 
section order No. 12802, has denied authority to the carriers to 
establish and maintain rates on salt and salt compounds from 
points in Louisiana, Texas and Kansas to destinations in south- 
ern territory and New Mexico, and from points in Louisiana 
and Kansas to destinations in Texas, without observing the 
long-and-short-haul part of section 4. Relief was sought from 
Jefferson Island, Avery Island and Weeks, in southern Louisi- 
ana: Carla and Winfield, in northern Louisiana, Grand Saline, 
Salt City, Hockley and Hockley Mine, Tex.; and Kanopolis, 
Lyons, Hutchinson and Anthony, Kan. f oie 

The Commission said that in rate structure investigation, 
part 13, salt, 197 I. C. C. 115, it considered the geographical 
location of the producing points and the competitive nature of 
the traffic, the level of the rates, the cost of service and the 
differences in distances from producing to consuming points 
throughout the United States. Salt, it said, was moving under 
the present rates from Grand Saline to destinations in southern 
territory and from southern Louisiana to destinations in Texas. 
The record failed, it said, to show the volume shipped to those 
destination territories from competing producing points, or that 
the proposed readjustment of rates from Grand Saline and 
southern Louisiana to those respective territories was justified 
on account of existing competition. It said there was no sub- 
stantial evidence with respect to competitive conditions under 
the present rates from or to other points herein considered. 


ANTI-KNOCK COMPOUND 


The Commission on reargument in No. 27305, Indian Re- 
fining Co. vs. C. C. C. & St. L. et al., embracing also a sub- 
number thereunder, Texas Co. vs. Alton et al.; No. 27320, Gulf 
Refining Co. vs. B. & O. et al.; No. 27269, Du Pont Film Manu- 
facturing Corporation vs. Raritan River Rail Road; No. 27270, 
Du Pont Rayon Co. vs. N. & W. et al.; No. 27274, Du Pont 





Viscoloid Co. vs. N. & W. et al.; No. 27275, E. I. du Pont de 
Nemours & Co., Inc., vs. A. G. S. et al.; and No. 26669, Kauff- 
man-Lattimer Co. vs. Pennsylvania, has again dealt with the 
question of rates on motor fuel anti-knock compound. The 
complaints were dismissed. 

In No. 26669, Kauffman-Lattimer Co. vs. Pennsylvania, 211 
I. C. C. 564, decided Nov. 21, 1935, division 2 found that certain 
less-than-carload shipments of various so-called chemicals from 
Phillipsburg, N. J., to Columbus, O., were subject to rates de- 
termined in accordance with the ratings provided in exceptions 
to the official classification, and awarded reparation in the 
amount of $3.19, with interest. The prior findings in No. 26669 
are reversed in this decision and the order vacated and set 
aside. 

In this decision, the Commission found that the rates 
charged were applicable, except that in No. 27275, the appli- 
cable rate on the shipment of coal tar dyes, weighing 3,071 
pounds, forwarded May 9, 1934, from Providence, R. I., to New 
Haven, Conn., was 45 cents based on the exceptions rating of 
72 per cent of first class. The Commission said that over- 
charges in the amount of $2.76 should be refunded, with in- 
terest. 

Complainants alleged that the rates charged on a long list 
of commodities, all of which were alleged to be chemicals, 
were inapplicable. Some of the commodities moved in tank 
cars and others in box cars, both in carload and less-than-car- 
load quantities. Refund of overcharges was sought. Third 
class rates applicable on motor fuel anti-knock compound 
N. O. I. B. N. were charged. The anti-knock compound is the 
ingredient put into the so-called ethyl gasoline. The oil re- 
finers contended that the anti-knock compound was a chemical 
and that the commodity rates on chemicals and the fourth class 
rates under exceptions to the classification were applicable. 


a involved moved between May 15, 1933, and May 14, 
1934. 


Commissioner Porter dissented and was joined in that dis- 
sent by Commissioner Aitchison. 


COMMISSION REPORTS 


Sulphate of Alumina 


No. 27264, Neenah Paper Co. vs. C. & N. W. et al. By 
division 3. Rates, sulphate of alumina, Natrona, Pa., to Neenah, 
Wis., applicable on some shipments; inapplicable on others. 
Five shipments that moved through Ludington, Mich., and 
Manitowoc, Wis., found to have been misrouted by the Penn- 
sylvania. The rates charged on them found applicable; rate 
charged on four other shipments that moved through Ludington 
and Manitowoc found inapplicable; applicable rate found to 
have been 39 cents, minimum 40,000 pounds, resulting in under- 
charges of $40.73, the collection of which defendants are au- 
thorized to waive; rate charged on the shipment in P. R. R. 
36091 found inapplicable; applicable rate found to have been 
36.5 cents, minimum 40,000 pounds, resulting in an overcharge 
of $10. Applicable rates found unreasonable to the extent they 
exceeded the sixth-class rate of 35 cents, minimum 40,000 
pounds. Shipments were delivered between Nov. 3, 1932, and 
May 29, 1934. Reparation of $134.22, which includes the over- 
charge of $10, with interest, awarded on account of unreason- 
ableness. Reparation of $51.62, to be paid by the Pennsylvania 
on account of misrouting, was awarded. Commissioner Mc- 
Manamy dissented with the finding that the initial carrier was 
responsible for the misrouting. 

No. 27500, Carolina Steel & Iron Co. vs. A. & W. P. et al. 
By division 2. Dismissed. Through commodity rates, iron 
and steel, from Bethlehem and Phoenixville, Pa., fabricated 
in transit at Greensboro, N. C., and reshipped to Montgomery, 
Ala., Commerce and Gainesville, Ga., Corinth, Miss., and Coal 
Creek, Tenn., found to be applicable via Potomac Yard, Va., 
and those rates not shown to have been inapplicable or unrea- 
sonable on the shipments on and after Jan. 1, 1935. Notwith- 
standing that the complaint assailed rates from several points 
in New York, Ohio and Pennsylvania, the report said, com- 
plainant’s difficulty arose in connection with the rates charged 
on eleven shipments from Bethlehem and Phoenixville to 
Greensboro between July 22, 1935, and Feb. 3, 1936, inclusive, 
and eleven shipments of fabricated articles which were there- 
after forwarded from Greensboro. The report said it was 
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unnecessary, therefore, to pass on the lawfulness of the rates 
from points other than Bethlehem and Phoenixville. 


COMMISSION MOTOR REPORTS 


In MC 861, R. E. Perry, extension of operations, the Com- 
mission, by division 5, has found operation by applicant as a 
contract carrier by motor vehicle of flour and wheat feed be- 
tween Dothan, Ala., and various points in Alabama, Georgia 
and Florida, over irregular routes, consistent with the public 
interest and the policy declared in section 202(a) of the motor 
carrier act, 1935. Permit granted, and application denied in all 
other respect. 

In MC 50159, Bert G. Cole, contract carrier application, the 
Commission, by division 5, has found the applicant entitled to 
continue operation as a contract carrier by motor vehicle of 
lumber from Hatton, Ark., to destinations in Oklahoma and 
southeastern Kansas by reason of having been engaged in such 
operations on July 1, 1935, and continuously since that time. 
Permit granted. 


In MC 2866, Edwards Motor Transit Co., Inc., common car- 
rier application, embracing also MC 2866, Edwards Motor 
Transit Co., Inc., application, for charter service, the Commis- 
sion, division 5, has granted a certificate entitling the applicant 
to continue operation as a common carrier of passengers, ex- 
press and newspapers over described routes between points in 
New York, New Jersey, Pennsylvania and Ohio, by reason of 
having been engaged in such operation on June 1, 1935, and 
continuously since that time. The applicant has also been 
authorized to conduct special or charter operations from terri- 
tory served by its routes to all points within the United States. 
The Commission found the applicant had failed to establish the 
right to a certificate to conduct special or charter operations 
from points in New Jersey, New York, Ohio and Pennsylvania, 
other than in the territory served by its regular routes, to points 
in the United States under the “grandfather” clause. It has 
therefore denied a certificate on that phase of the application. 


The Commission, division 5, in MC-F 45, Lester J. Lishon, 
control, Nu-Car Carriers, Inc., has authorized the applicant to 
acquire control of Nu-Car Carriers, Inc., by purchase of its 
capital stock for $75,692. The applicant controls the University 
Overland Express, Inc. That company, as well as the Nu-Car 
Carriers, Inc., transports automobiles for the Ford Company, 
the express company operating from Somerville, Mass., and 
Nu-Car from Chester, Pa. Nu-Car Forwarding Company here- 
tofore has been distributing cars from Chester. Nu-Car Car- 
riers, Inc., according to the report, is expected to pay higher 
wages, give the men shorter hours, group insurance and many 
features for the convenience, comfort and entertainment of em- 
ployes, as well as more safe, dependable and expeditious serv- 
ice. Economies are expected through volume purchases of 
equipment and other items. 


The Commission, by division 5, in MC 1973, white Horse 
Pike Bus Co., Inc., common carrier application and MC 1973, 
Zimmerman Independent Line, Inc., extension of operations, 
has authorized the White Horse Pike Bus Co. to continue oper- 
ation as a common carrier of passengers and their baggage 
and of express and newspapers in the same vehicles with pas- 
sengers between Philadelphia, Pa., and Atlantic City, N. J., by 
reason of it or its predecessor in interest having been engaged 
in such operation on June 1, 1935, and continuously since then. 
Application for authority to extend operation of bus service 
between Philadelphia and Clementon, N. J., was dismissed on 
motion of applicant, and such operation ordered discontinued. 
The White Horse Pike Bus Co., after the hearing, was substi- 
tuted for the Zimmerman Independent Line. 


In MC 59452, Atlantic City Bus Co., Inc., common carrier 
application, and MC 59452, Atlantic City Lines, Inc., extension 
of operations, the Commission, by division 5, has authorized the 
Atlantic City Bus Co., as representative of both applicants, to 
continue operation as a common carrier of passengers and 
their baggage and of express and newspapers in the same 
vehicle with passengers between Philadelphia, Pa., and Atlantic 
City, N. J., by reason of it or its predecessor in interest having 
been engaged in such operation on June 1, 1935, and continu- 
ously since then. An application for authority to extend opera- 
tion between Philadelphia and Clementon, N. J., has been 
dismissed on motion of the applicant. The operation has been 
ordered discontinued. 


COMMISSION ORDERS 

1. & S. No. 4096, sugar from Gulf port groups to northern points; 
No. 27004, Godchaux Sugars, Inc., et al. vs. A. & W. et al.; No. 27213, 
Savannah Sugar Refining Corporation vs. A. G. S. et al., and No. 27137, 
National Sugar Refining Co. of New Jersey vs. A. & R. et al. Order 
entered on March 8, which was by its terms made effective on or be- 
fore May 7, as to the investigation and suspension proceeding, and July 
8, as to the other proceedings named, modified, as to the latter pro- 
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ceedings, to become effective on or before Sept. 8 on not less than 39 
days’ notice, instead of July 8. 

MC 50931, Ceritral Transfer, contract carrier application. Motion 
filed by protestant rail carriers in Central Freight Association teritory 
to strike applicant’s brief from the record overruled. 

MC-F 274, Motor Distributing Corporation, purchase, Ellis Smoker, 
Rail carriers in Central Freight Association territory permitted to 
intervene. 

MC-F 275, Motor Distributing Corporation, purchase, Roy E. Wickett 
and W. Eugene Wickett. Rail carriers in Central Freight Association 
territory permitted to intervene. 

No. 26974, Diamond Crystal Salt Co. vs. A. & W. et al.; No. 26975, 
Colonial Salt Co. vs. Same; No. 26976, Union Salt Co. vs. Same; and 
No. 27043, Ohio Salt Co. vs. Same. Effective date of order of March 
8, as amended by order of April 27, postponed to Aug. 1. 

No. 27667, Sub. 1, Texas Industrial Traffic League vs. M.-K.-T. of 
Texas et al. Fort Worth Grain and Cotton Exchange permitted to in- 
tervene. 

No. 27669, Property Owners’ Committee et al. vs. C. & O. et al, 
The Manufacturers Association of Connecticut, Inc., permitted to 
intervene. 

No. 27728, The Tri-State Pipe Co. vs. B. & O. Pittsburgh Screw @ 
Bolt Corporation permitted to intervene. 

1. & S. 4241, railway material—to, from, between southwest. Order 
entered on April 12, modified to become effective on Aug. 2, on not 
less than 1 day’s notice, instead of June 2. 

Finance No. 11114, Colorado & Southern Railway Co. abandon. 
ment. Effective date of certificate and order entered herein under 
date of April 30, extended for 30 days. 

MC C-39, Chicago-Milwaukee Motor Carriers, Inc., vs. Trans- 
american Freight Lines, Inc. Order of May 19, referring the pro- 
ceeding to joint board No. 13 for hearing and for recommendation 
of an appropriate order thereon and assigning the matter for hearing 
vacated and complaint dismissed on request of complaint. 

Finance No. 10294, Chicago, Indianapolis & Louisville Railway Co. 
reorganization. Alfred H. Meyers, Austin McLanahan, Sterling Pierson, 
Eugene J. Conroy, Oliver M. Whipple, Milo W. Wilder, Jr., and Henry 
M. Work, as a protective committee for the Chicago, Indianapolis & 
Louisville refunding mortgage gold bonds, due July 1, 1947, permitted 
to intervene. 

MC 59641, Howard P. Doyle and Dollar Stages, Inc., common 
carrier application. On consideration of the record and of applicant's 
petition for rehearing and reargument, effective date of the order of 
April 22, which requires applicant to cease and desist, on or before 
June 4, from operations as a common carrier of passengers and their 
baggage in interstate commerce between Portland, Ore., and San Fran- 
cisco, Calif., is postponed to July 15. 

No. 27705, Corporation Commission, State of Oklahoma et al. vs. 
Arkansas Railroad et al. New Orleans Joint Traffic Bureau and Texas 
Wheat Growers, Inc., permitted to intervene. 

No. 27727, Texas Industrial Traffic League vs. Arkansas Railroad 
et al. New Orleans Joint Traffic Bureau and Texas Wheat Growers, 
Inc., permitted to intervene. 

Fourth Section Application No. 16364, Rock Salt from Retsof and 
Ludlowville, N. Y., 219 I. C. C. 649, and Fourth Section Application 
No. 16365, Rock Salt to Hopewell, Va., 219 I. C. C. 724. On further 
consideration of the matters and things involved in these applications 
and on consideration of petitions by E. H. Burgess for reopening, 
rehearing and reconsideration, these applications are reopened and 
assigned for further hearing on July 16, ten o’clock a. m., standard 
time, at Washington, D. C., before Examiner E. L. Valentine. 

MC 10362, G. E. Galbreath and L. A. Galbreath, dba Chino Ex- 
press and Transfer. Order of May 25, referring the proceeding to 
joint board No. 75 for hearing and for recommendation of an ap- 
propriate order thereon and assigning the matter for hearing, vacated, 
and the application dismissed on request of applicant. 

MC 10363, G. E. Galbreath and L. A. Galbreath. Order of May 
25, referring the proceeding to joint board No. 75, for hearing and 
for recommendation of an appropriate order thereon and assigning 
the matter for hearing, vacated, and the application dismissed on re 
quest of applicant. 

MC 50905, Antonio Cavallaro, common carrier application. Pro- 
ceeding reopened for further hearing, at a time and place to be fixed 
by the Commission, and applicant permitted to file an amendment to 
his application. 

MC 51088, Sub. No. 1, The Gregg Cartage & Storage Co. Order of 
May 14, referring the proceeding to joint board No. 59 for hearing 
and for recommendation of an appropriate order thereon and assign 
ing the matter for hearing, vacated, and application dismissed on 
request of applicant. 

MC F-240, Black Hills Transportation Co., purchase, J. F. Lind- 
sey. Motion of applicant to dismiss, denied. 





NORFOLK SOUTHERN ABANDONMENT 


Examiner J. S. Prichard, in Finance No. 11332, Norfolk 
Southern Railroad Co. receivers’ abandonment, has recom- 
mended that the Norfolk Southern be authorized to abandon 
a part of a branch line, extending from Mackey’s to Bishop 
Cross, N. C., a distance of approximately 23 miles. The branch 
known as the Belhaven branch, was constructéd about 50 
years ago by the Albermarle & Pantego Railroad Co. for the 
primary purpose, said the examiner, of serving timber interests 
in the tributary territory. The Norfolk Southern acquired it in 
1891. Another branch of the Norfolk Southern. according te 
the examiner, parallels this branch at distances of from 8 to 10 
miles. The examiner said that the record clearly showed that 
neither the present nor prospective volume of traffic on the 
branch was sufficient to warrant its retention. 
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Proposed Reports in I. C. C. Cases 





ar OrO-e~ 


PRACTICES OF THE P. L. & W. ET AL 


N a proposed report in No. 27402, practices of the Pitts- 

burgh, Lisbon & Western Railroad Co. et al., embracing also 
Finance No. 8928, Youngstown & Suburban Railway Co. oper- 
ation, Examiner Frank E. Mullen says that good cause exists 
for the institution of proceedings to determine judicially (a) 
whether the Montour Railroad Co., the Pittsburgh, Lisbon & 
Western and the Youngstown & Suburban Railway Co., wholly 
owned subsidiaries of the Pittsburgh Coal Co., are unlawfully 
transporting coal in interstate commerce in violation of the 
commodities clause, section 1, paragraph (8) of the interstate 
commerce act; (b) to determine whether the construction by 
the Youngstown & Suburban of an extension of its line from 
Columbiana to Signal, O., and the operation thereof was and 
is unlawful because of the failure of that carrier to obtain a 
certificate that public convenience and necessity required such 
construction and operation, in accordance with the provisions of 
section 1 (18) to (22) of the act. 

The examiner said that in Finance No. 8928, Youngstown 
& Suburban Railway Co. operation, 175 I. C. C. 699, the Com- 
mission should take jurisdiction and issue a certificate that 
public convenience and necessity require the operation by that 
carrier over the Canfield branch of the Pennsylvania in Youngs- 
town, O. 

Examiner Mullen further said that the Commission should 
find that construction by the Pittsburgh, Lisbon & Western 
of the extension of its line south of Negley, O., to the West 
Darlington Clay Co.’s plant and to a connection with the Pitts- 
burgh Coal Co.’s private railroad was not unlawful; and that 
the construction of the private railroad from Smith’s Ferry, 
Pa., to Negley, O., by the Pittsburgh Coal Co. was not in viola- 
tion of the interstate commerce act nor of the findings and 
order of the Commission in Construction of Branches by the 
Pittsburgh, Lisbon & Western, 150 I. C. C. 43, 619. 

A further recommendation by the examiner is that a rate 
of 60 cents a ton published and maintained by the Pittsburgh, 
Lisbon & Western and The Youngstown & Suburban for the 
transportation in intrastate commerce of coal from the Brush 
Run plant of the Pittsburgh Coal Co., near Negley, O., to 
Youngstown causes undue and unreasonable advantage and 
preference to persons and localities in intrastate commerce on 
the one hand and undue prejudice and disadvantage to persons 
and localities in interstate commerce on the other, and results 
and will result in undue, unreasonable and unjust discrimina- 
tion against interstate commerce; and that that undue prefer- 
ence, undue prejudice and unjust discrimination can and should 
be removed by the maintenance of not less than 90 cents a 
ton on the intrastate traffic. 


According to the examiner this is an inquiry instituted by 
the Commission on its own motion into acts of the Pittsburgh, 
Lisbon & Western, the Youngstown & Suburban, the Montour 
Railroad and the Pittsburgh Coal Co. The acts referred to, 
said he, were those in connection with the extension by the 
Suburban of its line from Columbiana to Signal, O., where it 
connects with the Lisbon; construction by the Lisbon of ex- 
tensions of its line south of Negley, O., to a point where it 
now connects with a line constructed by the Pittsburgh Coal 
Co.; the construction by the Pittsburgh Coal Co. of a new 
railroad line between Smith’s Ferry, Pa., on the Ohio River, 
and Brush Run or Negley, O., where it connects with the Lis- 
bon; the shipment and transportation of coal, from mines in 
Pennsylvania, by barge to Smith’s Ferry, thence by rail over 
the Pittsburgh Coal Co.’s track to Brush Run, the Lisbon 
railroad to Signal, thence the Suburban or its connections to 
Youngstown and points beyond; and the rates maintained by 
the Lisbon and the Suburban on coal from Brush Run or 
Negley to Youngstown. 


Finance No. 8928, Youngstown & Suburban Railway Co., 
operation, was reopened for further hearing in connection with 
the investigation. The Commission, by division 4, in that case 
xpressed the opinion that the applicant was an interurban 
electric railroad and that the Commission was without jurisdic- 
ton over the application of the Youngstown & Suburban for a 
certificate to operate under trackage rights over the line of 
the Pennsylvania Railroad Co. to a connection with the line 
of the Lake Erie & Eastern, a unit of the New York Central 
System at Youngstown. 


The transactions investigated by Examiner Mullen were 








those taken by the parties mentioned to create a new transpor- 
tation route for coal into Youngstown, O. The 60 cent rate, 
hereinbefore mentioned, is an intrastate rate. An interstate 
rate of 90 cents applies on ex-river coal from Colona and 
Conway on the Ohio River to Youngstown. 

The railroad construction transactions mentioned in the 
investigation were in connection with the Montour Railroad 
which, according to the report, has paid dividends to its pro- 
prietary interest of $6,636,000 in the period of 1919 to 1935, 
inclusive, out of net earnings of $8,786,143. The examiner noted 
that the outstanding capital stock of the Montour, all owned 
by the Pittsburgh Coal Co., was $5,100,000 and that the divi- 
dends in the seventeen year period equalled 130 per cent of 
the capital stock and averaged 7.64 per cent annually. 

Examiner Mullen said that the Baltimore & Ohio, the 
Pennsylvania and the other trunk line railroads concerned 
alleged that the rates on coal from Negley and other origins 
on the Lisbon in Ohio and from points on the Suburban to 
Youngstown and other destinations in Ohio for transportation 
in intrastate commerce, resulted in violation of section 13 of 
the interstate commerce act. In ending his discussion and 
making his proposed findings the examiner said: 


The evidence in the present proceeding shows that there has been 
a substantial diversion of coal from both all-rail and ex-river routes 
to the Smith’s Ferry-Negley route and that the intrastate rate of 
60 cents from Negley to Youngstown has been and will continue to 
be a dominant factor influencing that diversion; that the interstate 
carriers, particularly the Pennsylvania, the Pittsburgh & Lake Erie 
and the Baltimore and Ohio, have lost and will continue to lose sub- 
stantially both in tonnage and revenue as a result thereof; that the 
maintenance of that rate applied to coal received by the Lisbon from 
the Pittsburgh Coal Company’s railroad will tend to disrupt the coal 
rate differentials between competing coal producing areas in Penn- 
sylvania, West Virginia, and Ohio, both on interstate and on intra- 
state traffic, which have been found reasonable and not unduly preju- 
dicial by the Commission as minimum differences between the said 
rates; and that the continuance of said rate of 60 cents will cause 
substantial losses to the rail carriers serving the said coal producing 
areas through forced reductions in their rates to Youngstown. The 
history of the coal rate adjustment to important consuming markets 
in Ohio other than Youngstown, to points in Michigan, western New 
York and in Canada as revealed in many coal rate controversies before 
this Commission, shows that the 60-cent intrastate rate from Negley to 
Youngstown as applied to the coal from the Brush Run plant will 
eventually tend to force reductions in rates on Pittsburgh Coal Com- 
pany’s coal from the Pittsburgh district to those other markets; that 
this in turn will tend to force reductions to the same destinations 
from other coal producing districts; and cause substantial losses in 
revenues to the coal carrying trunk-line railroads. 

The Commission should find, with respect to the section 13 fea- 
ture of this investigation: 

1. That the interstate all-rail rates on coal from the Pittsburgh, 
Connellsville, Fairmont, Ohio, No. 8, and related districts to Youngs- 
town, and the interstate ex-river rates from Colona and Conway and 
other river points on ex-river coal, are fair and reasonable. 

2. That the existing rate differentials between the said interstate 
rates are fair and reasonable as minimum differences and that the 
rate adjustments resulting therefrom are fair and equitable. 

3. That the transportation conditions affecting the interstate trans- 
portation of coal from the Pittsburgh district to Youngstown and from 
Colona and Conway to Youngstown are substantially similar to those 
affecting the intrastate transportation of coal from Negley to Youngs- 
town. 


4. That if the intrastate rate of 60 cents on coal received by the 
Lisbon and the Suburban from the Brush Run plant of the Pittsburgh 
Coal Company for transportation to Youngstown is increased to 90 
cents, it will result in increased revenues to the two carriers. 

5. That the traffic specified in finding number 4, which is now 
transported at the rate of 60 cents, is not contributing its just pro- 
portion to the revenues of the carriers, that the movement of coal in 
interstate commerce to Youngstown by carriers other than the Lisbon 
and the Suburban has been and will continue to be adversely affected 
thereby, and that said rate has resulted and will continue to result in 
substantial losses in revenues to the said other carriers to which they 
are justly entitled. 

6. That the said intrastate rate of 60 cents applied to coal from 
the Brush Run plant causes undue and unreasonable advantage and 
preference to persons and localities in intrastate commerce and undue 
disadvantage and prejudice to persons and localities in interstate 


commerce and causes an undue and unreasonable discrimination against 
interstate commerce. 

7. That the undue and unreasonable preference, advantage, pre- 
judice and discrimination can and should be removed by requiring 
the Lisbon and the Suburban to cease and desist from publishing 
and maintaining the said intrastate rate of 60 cents per ton on the 
coal received from the Brush Run plant and to publish and maintain 
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in lieu thereof a rate of 90 cents per ton or not more than 44 cents 
less than the rate on coal from the Pittsburgh district to Youngstown. 

8. That the intrastate rate of 60 cents from points on the Lisbon 
or on the Suburban applied on coal mined in the Leetonia district has 
not been shown to be unlawful under the provisions of section 13, 
paragraphs (3) and (4), of the interstate commerce act. 

Summary of Other Findings 

9. That the Commission should initiate proceedings to have the 
courts determine whether the relations of the Montour, the Lisbon, 
and the Suburban, as wholly owned subsidiaries of the Pittsburgh 
Coal Company, to the latter and to each other, coupled with the power 
of the Pittsburgh Coal Company to dominate them and the exercise 
of such power as disclosed in this investigation results in a violation 
of the commodities clause, section 1, paragraph (8), of the act. 

10. That the Commission should initiate proceedings to have the 
courts determine whether the construction and operation by the 
Suburban of an extension of its line from Columbiana and Signal, 
Ohio, without having obtained a certificate of public convenience and 
necessity, was and is in violation of section 1, paragraphs (18) to (22) 
of the act. 

11. That the Commssion should take jurisdiction of the applica- 
tion of the Suubrban in Finance Docket 8928, Youngstown and Su- 
burban Ry. Co. Operation, 175 I. C. C. 699, find that public con- 
venience and necessity require the operation specified in the applica- 
tion and issue its certificate to that effect. 

12. That the construction by the Lisbon from Negley of spur 
tracks to connect with the West Darlington Clay Company’s plant 
and with the private railroad of the Pittsburgh Coal Company was 
not in violation of the act. 

13. That the construction by the Pittsburgh Coal Company of a 
private railroad from Smith’s Ferry, Pa., to Negley, Ohio, was not 
in violation of the act nor of the findings and orders of the Commission 
in Construction of Branches by the Pittsburgh L. & W. R. Co., 150 
Ba (2. 08; SD. 


JOINT RATES WITH SEATRAIN 


A recommendation that railroads, other than the Missouri 
Pacific, the Texas & Pacific and their subsidiaries, be required 
to make joint rates with the Seatrain Lines, Inc., has been 
made by Examiner E. J. Hoy in a proposed report in No. 
25727, Seatrain Lines, Inc., vs. Akron, Canton & Youngstown 
et al.; No. 27011, Gulf Refining Co. vs. Central of New Jersey 
et “1 and No. 27445, Agwilines, Inc., et al. vs. Seatrain Lines 
et al. 


The examiner found that through routes existed in connec- 
tion with Seatrain Lines, Inc., between points in trunk line and 
New England territories on the one hand and southwestern 
territory on the other. But joint rates between the Seatra’n 
Lines and carriers, other than the Missouri Pacific system, 
which on account of stock ownership by the Missouri Pacific 
in the Texas & Pacific is regarded as including the Texas & 
Pacific, do not now exist. The existing joint rates include pari 
of southern territory. 

Examiner Hoy, in his report, said that the establishment 
and maintenance of through route and joint rates in connec- 
tion therewith between points in official territory on the one 
hand and southwestern and a part of southern territory on the 
other should be found to be in the public interest. The basis 
of such joint rates, he said, should be that set forth in the 
twenty-third and twenty-fifth supplemental reports in the Con- 
solidated Southwestern cases. That basis of rates prevails be- 
tween official territory on the one hand and the part of southern 
territory and southwestern territory involved in these proceed- 
ings, on the other. 

Examiner Hoy recommended that the Commission find that 
it was not unduly prejudicial or otherwise unlawful for the 
rail carriers having through route and joint rate arrangements 
with Seatrain Lines not to have them higher than it has with 
the complaining break-bulk water lines. The break-bulk lines 
contended that the value of Seatrain Lines’ service to the ship- 
pers was greater than the value of the break-bulk service and 
that therefore the Seatrain Lines’ railroad joint rates should 
be higher. 

Examiner Hoy said the Commission should find not un- 
reasonable the defendants’ failure to issue through export bills 
of lading on export shipments in railroad freight cars. Sea- 
train carries United States freight cars to the island of Cuba 
for delivery and receipt of freight in them. 

The examiner said the alleged violation of section 7 of the 
interstate commerce act, based on the steps taken by railroads 
not in sympathy with the arrangements desired by Seatrain 
Lines to prevent the dispatch of their cars on the vessels of 
that line, had not been established. 

In his report the examiner reviews the controversies that 
have arisen by reason of the establishment of what has been 
called the “seagoing railroad service” by Seatrain Lines, Inc., 
including the investigation conducted by the Commission in 
Investigation of Seatran Lines, Inc., 195 I. C. C. 215. The serv- 
ice was established in 1932. Seatrain Lines’ ships load at 
Hoboken, N. Y. Seatrain Lines, Inc., acquired control of the 
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Hoboken Manufacturers’ Railroad and interested the Missouri 
Pacific and the Texas & Pacific in its enterprise to the extent 
of the railroads’ acquiring stock in the enterprise and estab- 
lishing through route and joint rate arrangements. The Sea- 
train cars, when unloaded, are put on a Missouri Pacific short 
line at Belle Chasse, La., within the switching district of New 
Orleans, and thence carried to Missouri Pacific system trunk 
lines for delivery in the southwest. 
Examiner Hoy stated the issues as follows: 


The complaint in the title case is (1) that the refusal of defendants, 
other than the Missouri Pacific and Texas & Pacific and certain of their 
connections, to recognize the existence of through routes in connection 
with Seatrain between points on the lines of defendants in trunk-line, 
New England and central territories on the one hand and points in 
southern and southwestern territories on the other hand, and their ac- 
tions in discouraging, delaying and interfering with shipments over 
such routes and their refusal to execute through bills of lading for 
such shipments, is in violation of sections 1 (3), 7 and 20 (11) of the 
act; (2) that, if the Commission should find that such through routes 
do not exist, the failure of defendants, other than the Missouri Pa- 
cific and Texas & Pacific and certain of their connections, to establish 
same and joint rates in connection therewith no higher than the joint 
rates maintained with competing steamship lines is in violation of 
sections 1 (4) and 3 of the act; (3) that where joint rates do not now 
exist with competing steamship lines, the charging by defendants of 
higher rates to and from the ports on traffic moving in connection with 
Seatrain than on similar traffic between the same points moving over 
competing steamship lines is in violation of sections 1 and 3 (1 and 3) 
of the act; and (4) that defendants’ failure and refusal to execute 
through export bills of lading for shipments to Cuba over Seatrain is 
in violation of sections 1, 3, and 25 of the act. Complainant seeks an 
order requiring defendants to recognize the existence of through routes 
in connection with it, or to establish such through routes, to execute 
through bills of lading for shipments over such routes, and to establish 
joint rates in connection with such routes on the same basis as they 
now maintain or will maintain pursuant to the Commission’s order in 
the twenty-third supplemental report in Consolidated Southwestern 
Cases, 211 I. C. C. 601, with competing steamship companies; also re- 
quiring defendants to establish reasonable and non-prejudicial rates to 
and from the ports where joint rates do not exist and are not required, 
and to issue through export bills of lading. Reparation for damage 
suffered as a result of the alleged unlawful action of defendants is also 
sought. The Commission's authority under Section 6 (13) of the act 
is invoked to the extent necessary to grant the relief prayed for. 

Complainants in No. 27445 are Agwilines, Inc., Southern Steamship 
Company and Southern Pacific Company (Southern Pacific Steamship 
Lines-Morgan Line), all operating steamship lines between north At- 
lantic and Gulf ports in competition with Seatrain. Defendants are 
Seatrain and the rail carriers which participate in through routes and 
joint rates with Seatrain, namely, the Hoboken Manufacturers’, Lower 
Coast, and the Missouri Pacific and Texas & Pacific and certain of their 
connections in the southwest. The complaint is that the maintenance 
by the rail defendants of joint rates with Seatrain no higher than the 
joint rates which they maintain with complainants on like property 
between the same points is in violation of sections 1, 3, 6, and 15 of the 
act, and that the maintenance by Seatrain and the Hoboken Manufac- 
turers’ and Lower Coast of port-to-port rates no higher than those main- 
tained by complainants on like property is in violation of the same 
sections of the act. Complainants seek an order requiring the establish- 
ment and maintenance of joint rates with Seatrain, including port-to- 
port rates, differentially higher than contemporaneously maintained 
with complainants. 


Complainant in No. 27011 is the Gulf Refining Company. It al- 
leges that the rates and charges on motor fuel anti-knock compound 
in tank cars from Carney’s Point, N. J., to its refinery at West Port 
Arthur, Tex., moving in connection with Seatrain, were and are un- 
reasonable and unduly prejudicial. A reasonable and non-prejudicial 
rate for the future and reparation are sought. 


Examiner Hoy said the Commission should find as follows: 


(1) That through routes in connection with Seatrain now exist 
between points in trunk line and New England territories on the one 
hand and southwestern territory and the portion of southern territory 
hereinbefore described on the other hand. 


(2) That the public interest requires the establishment and main- 
tenance of through routes and joint rates in connection with Seatrain 
between that portion of official territory covered by the findings in the 
twenty-third and twenty-fifth supplemental reports in Consolidated 
Southwestern Cases on the one hand and southwestern territory and 
that portion of southern territory hereinbefore described on the other 
hand. 


(3) That the present first-class (column 100) rates via Seatrain from 
and to the points described in the next preceding paragraph are and 
for the future will be unreasonable to the extent that they exceed by 
more than 17 cents per 100 pounds the first-class (column 100) rates 
from and to the same points prescribed in the twenty-fifth supplemental 
report in Consolidated Southwestern Cases for application via New 
Orleans. ; 

(4) That the present other class rates and commodity rates taking 
percentages of first class (column 100) via Seatrain from and to 
the points described in the second preceding paragraph are and for the 
future will be unreasonable to the extent that they exceed rates made 
by applying to the first-class (column 100) rates prescribed in the next 
preceding paragraph the same bases as provided in Finding No. ll 
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of the twenty-third supplemental report in Consolidated Southwestern 
Cases. 

(5) That defendants’ failure to issue through export bills of lading 
on export shipments to move via Seatrain in railroad freight cars is 
not unlawful. 

(6) That violation of section 7 of the act has not been established. 

(7) That failure of defendants in No. 27445 to maintain higher 
joint rates in connection with Seatrain than with complainant break- 
bulk lines is not shown to be unduly prejudicial or otherwise unlawful. 

(8) That the rates assailed in No. 27011 are not unreasonable or 
unduly prejudicial. 

(9) That the complaints in Nos. 27011 and 27445 should be dismissed 
and an appropriate order entered in No. 25727. 


GASOLINE TO UTAH 


A recommendation that the Commission vacate one of the 
very few minimum rate prescriptions made by it has been made 
by Examiner W. J. Koebel in No. 26210, gasoline from San 
Francisco Bay points to Ogden, Utah (see Traffic World, June 
5). The prescription in question is one of 60 cents on gasoline 
from Sacramento, Calif., to Ogden, Salt Lake City and other 
Utah points taking the same rates, and 65 cents from San Fran- 
cisco Bay points with related reductions from other shipping 
points in the San Joaquin Valley. Koebel says, on further 
hearing, that the Commission should find not unlawful the pro- 
posed reduced rates by rail on gasoline, in tank car loads, from 
and to the points mentioned in view of changes in the former 
situation. The outstanding minimum rate order, which the 
examiner thinks should be vacated, was issued in connection 
with the prior report in this case, 198 I. C. C. 683. The pro- 
posed reduced rates, opponents of them feared, would have bad 
effects on the rate structure. 

This proceeding, initiated by the Commission on its own 
motion, was reopened on petition of the Southern Pacific. In 
the prior report, made Feb. 6, 1934, the Commission stated its 
conclusions and findings after investigation, on its own motion, 
into the lawfulness of a reduced rate of 60 cents, formerly 73 
cents, established Aug. 6, 1933, by the Southern Pacific. In 
compliance with the minimum rate order the 73 cent rate was 
restored April 10, 1934. 

Thereafter, said Examiner Koebel, the situation changed. 
In October, 1934, motor tank-truck competition, fear of which, 
he said, had induced the previous publication of the 60 cent 
rate, became an actuality, although not as a through common- 
carrier or contract-carrier operation. Consequent severe in- 
roads on its tonnage, Examiner Koebel said, caused the South- 
ern Pacific to file petitions requesting vacation of the minimum 
rate order and authority to establish, on one day’s notice, rates 
on petroleum and products on the level hereinbefore set forth. 

Confronted with this truck competition and respondent’s 
renewed efforts to meet it, said Examiner Koebel, a complaint, 
MC C-21, Bamberger Electric et al. vs. Lang Transportation 
Corporation was filed, raising questions in connection with the 
adjustment in question. 


Steam railroads joined the electric railroads in the com- 
plaint as did also the Standard Oil Co. (Indiana) and Utah Oil 
Refining Co. They alleged, among other things, that the rates 
published by the Lang Transportation Co. on gasoline in tank- 
truck-trailer lots, to Wendover, Nev., of 46.5 cents from Sacra- 
mento, and 51.5 cents from San Francisco Bay points and 
Stockton, Calif., were unjust and unreasonable in violation of 
sections 216(b) and 216(i) of the motor carrier act in that they 
were unreasonably low; and unlawful in that they contravened 
and were inconsistent with the policy declared by Congress in 
section 202(a) of the motor carrier act. 


The examiner said that the Southern Pacific intervened in 
that case, assumed a neutral position regarding the complaint, 
and declared that it merely sought to develop the facts. It 
professed, te examiner said, recognition of defendant’s right in 
the competitive struggle, to maintain whatever reasonable mini- 
mum rates it could afford without regard to the effect on rail- 
line competitors. That case was heard by joint board No. 78 
immediately preceding this further hearing. The record in 
that proceeding was stipulated into this one. 

According to the report the gasoline moves via the Lang 
tank-trucks under a common carrier rate of 46.5 cents to 
Wendover, Nev. The rate includes unlimited use of storage 
tanks at Wendover, less than half a mile west of the Utah 
boundary. From Wendover the gasoline is taken by two pri- 
vately operated tank-truck-trailer units of the Associated Oil 
Distributing Co. of Utah, to which the gasoline is consigned. 
The highway distances from Wendover are 129 miles to Salt 
Lake City and 167 miles to Ogden. For the service from Wend- 
over to the Utah points, the consignee, according to the report, 
is granted an allowance of 13.5 cents from the contract price of 
the gasoline made by the Associated Oil Co. By means of that 
plan, the examiner said, the Associated Oil Co. obtained a 
through charge to Utah common points of 60 cents from Sacra- 
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mento. The examiner said there had been no movement of 
gasoline from San Francisco Bay points and Stockton. In dis- 
posing of the case the examiner said: 


Two events have occurred since the prior report which greately 
change the situation then presented and bear importantly upon the 
question of vacation of the minimum-rate order, namely, materiali- 
zation of compelling truck competition and passage of the motor 
carrier act, 1935. The Commission now has jurisdiction over the 
common-carrier truck rate of 46.5 cents from Sacramento to Wend- 
over, the principal factor in the truck competition encountered by 
respondents. Whether that or some other rate will be lawful for 
the future is awaiting determination in M. C. No. C-21. Both pro- 
ceedings should be before the Commission for consideration at the 
same time. 


Assuming that the 46.5-cent truck rate is found lawful, that the 
minimum-rate order herein is vacated, and that respondent thereupon 
establishes a 60-cent rail rate on gasoline from Sacramento to Ogden, 
as well as to Salt Lake City if a connecting line will join, the record 
on further hearing is not convincing that all the dire predictions of 
protestants will come true, including the estimated aggregate revenue 
loss of $2,500,000. That estimate is founded upon two very strong 
suppositions: First, that the traffic of the protesting oil companies 
represents the same percentage of all petroleum-products traffic in 
Mountain-Pacific territory as does their proportion of the sales; and, 
second, that throughout that territory, and from midcontinent fields 
thereto, the rates on all petroleum products, refined and low-grade, 
inevitably will be reduced in amounts corresponding to that on gaso- 
line from Sacramento to Utah common points. No verification was 
attempted of the first supposition; and as to the second there is no 
probative evidence that every rate from and to all points in the ter- 


ritory and to North Dakota, and on all petroleum products, necessarily 
would be brought down. 


Although there is a recognized relation between petroleum products 
in rates on a normal basis, it is not apparent that its observance 
is imperative when competition affects one article only which itself 
is not competitive with other products. The record contains instances 
of rates lower than the Mountain-Pacific scale on certain products 
which have been maintained since that scale became effective without 
disturbing others. It is noteworthy that the 60-cent through charge 
by truck from Sacramento to Utah, under which nearly 8,000,000 gal- 
lons of gasoline moved during a period of slightly more than two 
years, did not cause the rail rate-structure to topple; nor did it seem 
to have the slightest influence upon the price in Utah of gasoline. Ex- 
cept the bare statement that rates on petroleum products ore always 
made one with relation to the other, it is not clear why rates on 
refined oils must be cut if respondent’s proposed rates on gasoline 
become effective, much less’ why the rates on fuel oil, asphalt, and 
wax must be reduced.* Nor does it appear why even the rates on 
gasoline from all refineries, and from waterfront storage in Oregon 
to all destinations in Mountain-Pacific territory and North Dakota 
must be diminished by precisely the amount of any reduction in the 
rail rate from Sacramento to Ogden. Railroads usually can devise 
methods by which rate differences may be gradually lessened as to 


points not directly concerned, where they do not choose to ignore such 
differences -entirely. 


It is not sought to convey the impression that no decreases would 
result from establishment of the proposed rates on_ gasoline. 
Rates to Utah common points most likely would be affected. But 
the full 13-cent reduction on gasoline to such points denotes revenue 
losses ranging from $76,000 to $85,000 yearly, spread over all rail- 
roads other than Southern Pacific, compared with a net gain for re- 
spondent of $70,000 estimated by protestants if only half the truck 
traffic is recovered. Undoubtedly reductions would occur also in other 
gasoline rates due to readjustments necessary in adhering to customary 
relations between points, but the losses therefrom would not reach 
the exaggerated estimates of protestants. 


No good reason is advanced for imposing upon respondent alone 
a revenue loss amounting perhaps to not much less than that likely 
to be incurred by all other railroads collectively, even if a 60-cent 
rate is published from Sacramento to Ogden. But respondent does 
not intend to establish a rate lower than required by competition, 
so that its measure will depend largely upon the truck rate found 
lawful from Sacramento to Wendover in M. C. No. C-21. Certainly a 
rail carrier should be permitted in its discretion, under the conditions 
here, to meet a reasonable truck rate prescribed by the Commission. 
In Petroleum from California to Arizona and Nevada, 218 I. C. C. 345, 
the Southern Pacific was one of the principal railroads authorized 
to apply in Mountain-Pacific territory voluntarily published truck- 
competitive rates relatively much lower than those herein proposed. 


Upon consideration of the entire record, including the new evi- 
dence and additional arguments introduced on this further hearing, 
and the changes in the situation formerly existing, the Commission 
should find that in the present circumstances the proposed reduced 
rates would not be unlawful for application on gasoline from and to 
these points, and vacate the minimum-rate order entered in connec- 
tion with the prior report. The record does not justify application 


of those rates to other refined petroleum products. 


*Speaking specifically, and taking actual shipments used by pro- 
testing oil companies in arriving at the revenue losses feared, re- 
ductions are forcast in the rates on wax from Casper to Seattle, 
Wash., on asphalt from Casper to Glenullen, N. D., on fuel oil from 
Greybull to Glasgow, Mont., and on asphalt from Salt Lake City to 
Shoshone, Idaho, if the rate is reduced on gasoline from Sacramento 
to Ogden. 
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GRAIN TO CENTRAL TERRITORY 


A recommendation that the adjustment of grain rates from 
Missouri River markets to central territory, on the one hand, in 
comparison with the adjustment of rates from Minneapolis- 
Duluth to that same territory, on the other hand, be left undis- 
turbed is made by Examiners Arthur R. Mackley and George J. 
Hall in No. 15037, Southwestern Millers League et al. vs. 
A. T. & S. F. et al., embracing also No. 24799. Same vs. A. & S. 
et al.; No. 24676, Minneapolis Traffic Association et al. vs. Ann 
Arbor et al. and No. 24802, Duluth Board of Trade et al vs. 
Same. 

Although not so-called, these were really cross complaints, 
Nos. 15037 and 24799 being those of southwestern or Missouri 
River markets and the other two being those of the north- 
western or Minneapolis-Duluth grain interests. The title com- 
plaint has been pending since 1926 and three reports have been 
made in it. As a result of the decisions in the title complaint, 
Missouri River interests have a rate advantage on and south of 
the Chicago-Pittsburgh line of the Baltimore & Ohio railroad. 

“It is suggested that the Commission review its findings in 
No. 15037,” say the examiners, “with a view to determining 
whether it should not have before it all of the components of 
the total through rates from the country origins (west of the 
Mississippi River) to final destinations before passing upon the 
propriety of any component of those rates.” 

The examiners said the Commission should find not justi- 
fied complaints alleging undue prejudice to Minneapolis-Duluth 
and undue preference of Missouri River markets in respect of 
the relation of through rates on grain and grain products to 
central territory supported by evidence concerning only the 
proportional rates east of Chicago and related gateways, on 
the contention that the proportional rates west of those gate- 
ways could not be further considered as the other components 
of the combination through rates, because they were prescribed 
in Grain and Grain Products, 205 I. C. C. 301. 

A like finding is proposed as to a complaint alleging undue 
prejudice to Missouri River markets and undue preference of 
Minneapolis-Duluth in respect of the relation of through rates 
on grain and grain products to central territory, including the 
substantial part of that territory embraced within the findings 
in Southwestern Millers’ League vs. A. T. & S. F., 173 I. C. C. 
86; 176 I. C. C. 668 which the examiners said, narrowed the 
spread of rates from Missouri River markets over those from 
Minneapolis-Duluth. 

The examiners said the Commission should find not justi- 
fied a revision of proportional rates on grain and grain products 
from Chicago and related gateways to central territory, pro- 
posed by the carriers in that territory as components of through 
rates from Missouri River markets and Minneapolis-Duluth. 
The central territory lines proposed proportionals for destina- 
tions in their territory that would be the same on grain from 
both competing areas. Their proposed rates were based on 
groupings. The proposal of the central carriers was com- 
mended by the examiners. 

In only a minor feature of the matter did the examiners 
propose condemnation of any of the rates under attack. They 
said that proportional rates on grains other than wheat, on 
grain products other than flour, and on mill feeds and grain 
by-products from Missouri River markets and Minneapolis- 
Duluth, and related points, to central territory should be found 
unreasonable and unduly prejudicial to the extent they ex- 
ceeded the contemporaneous rates on wheat and flour between 
the same points. In carrying into effect the Commission’s third 
report in the title case, Sept. 4, 1931, the carriers failed to make 
contemporaneous changes on grains, other than wheat and 
flour, the result being, as the examiners said, higher rates on 
lower valued commodities than on the higher valued ones. In 
that case the central territory carriers also revised their rates 
on and north of the line of the Baltimore & Ohio, although, as 
the examiners said, that part of the territory was not within 
the scope of the complaint. 


Rates on grain and grain products from the rival and com- 
plaining grain milling centers in these cases are proportionals 
to and from the gateways between the east and the west. 
There are no joint one-factor through rates. In summing up 
and disposing of the controversy the examiners, except a table 
illustrating fourth section features involved, Examiners Mackley 
and Hall said: 


The complaints here specifically bring in issue the reasonableness 
of the level and the relation of the rates from Minneapolis and Mis- 
souri River markets to central territory. While the northwestern inter- 
ests and the carriers confine their presentations to the components 
east of Chicagd and related gateways, the southwestern interests urge 
that both the through rates and each of their components are properly 
the subject of consideration. They suggest the possibility of a neces- 
sary further consideration of the components west of Chicago in the 
statement of their position in respect of the proposal of the central 
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carriers. Their contention is that they do not object to the leve} 
and groupings of the proposed rates, but that the through rates to 
central territory should be made on a parity from Minneapolis and 
Missouri River markets for relative distances. They suggest that 
this equalization of through rates may properly be effected by equal- 
izing the proportional rates from Minneapolis and Missouri River 
markets to Chicago (now 12 and 15 cents, respectively), either by 
an increase in the rates from Minneapolis or by a reduction in the 
rate from Missouri River markets, or both, if the proposal of the 
central carriers for a common proportional rate on both northwestern 
and southwestern shipments east of Chicago is to be adopted; or by 
the establishment of proportional rates 3 cents lower on southwestern 
shipments than on northwestern shipments east of Chicago, if the rate 
from Minneapolis is to be continued on a basis 3 cents less than from 
Missouri River markets to Chicago. 

The findings in the Grain Case, 164 I. C. C. 619, can not be viewed 


as precluding the further consideration of the proportional rates from 
Minneapolis and Missouri River markets to central territory and as 
limiting the consideration here to the proportional rates only from 
Chicago and related gateways to central territory. As a matter of fact 
the real issue is the propriety of the through rates from the country 
origins back of Minneapolis and Missouri River markets to that terri- 
tory. The proportional rates from Minneapolis and Missouri River 
markets to Chicago, no less than the proportional rates from Chicago 
and related gateways to final destinations, purport to be parts of those 
through rates, and are restricted, the same as are the proportional 
rates east of Chicago, to application on shipments originating beyond 
the markets from which they are published. It is suggested that the 
Commission review its findings in No. 15037 with a view to determining 
whether it should not have before it all of the components of the 
total through rates from the country origins to final destinations 
before passing upon the propriety of any component of those rates. 


The proposal of the central carriers is commendable as an effort 
to simplify the rate adjustment in respect of the rates from Chicago 
on northwestern and southwestern shipments. The proposed destina- 
tion groupings, the selection of the present rate from Chicago to the 
Buffalo-Pittsburgh group as a base, and the method of grading that 
rate back through the other groups toward Chicago seem to be satis- 
factory to the parties in the main. The widening of the equalization 
territory through St. Louis and Chicago to the advantage of Chicago 
and the disadvantage of St. Louis and the relative numbers and amounts 
of the increases from St. Louis to Chicago may be open to question. 
The fundamental objection to the proposal is the failure to consider 
in connection with it the components west of Chicago and related 
gateways. 


The present adjustment, although presenting inconsistencies in 
relative rates and mileages from Minneapolis and Missouri River mar- 
kets to destinations in various parts of central territory, does enable 
those markets to reach substantial consuming areas on a competitive 
basis that equalizes their relative advantages and disadvantages to a 
considerable extent. The adjustment is a complicated one, involving 
gateways equalizations through Chicago, Peoria and St. Louis, and 
numerous competitive routes and groupings in centraT territory affected 
by those routes, and any readjustment could in the first instances be 
worked out to better advantage by the carriers than by the Commis- 
sion. The Commission should be confident of its ability to improve 
the relation of rates from these markets to central territory as a whole 
before condemning the present adjustment an@ modifying its findings 
in the second and third reports in No. 15037 respecting a considerable 
part of that territory. 


The presentation by the northwestern interests and by the carriers 
is confined to the components east of Chicago and does not afford an 
adequate basis for a finding of undue prejudice to the northwestern 
interests and an undue preference of the southwestern interests result- 
ing from the relation of through rates either from Minneapolis and 
Missouri River markets or from the country origins back of those 
markets. The presentation of the southwestern interests concerning 
the through rates from Minneapolis and Missouri River markets does 
not warrant a finding of undue prejudice to southwestern shipments 
and an undue preference of northwestern shipments to central territory 
as a whole. 


The Commission should find that the proportional rates from Min- 
neapolis-Duluth and the Missouri River markets to Chicago and related 
gateways, and from those gateways to central territory, are parts of 
through rates from country origins to central territory; that further 
consideration of the proportional rates from Minneapolis-Duluth and 
the Missouri River markets in this proceeding is not precluded by the 
findings in respect of those rates made in the Grain Case; that the 
proportional rates from Chicago and related gateways to central 
territory cannot be considered independently of the other components; 
that the presentation of the central carriers and the northwestern 
interests in respect of the proportional rates from Chicago and related 
gateways to central territory can not be accepted as reflective of a 
proper consideration of through rates to that territory either from 
country origins or from Minneapolis and the Missoui River markets; 
that the testimony of the southwestern interests in respect of the 
through rates from Minneapolis and Missouri River markets to central 
territory is not such as to warrant a reversal of the Commission’s 
findings in the second and third reports in No. 15037 respecting the 
substantial part of central territory covered by that proceeding, oF 
such as t6 warrant a finding of undue prejudice to the Missouri River 
markets and an undue preference of Minneapolis-Duluth to central 
territory as a whole; that except as to grains other than wheat, grain 
products other than flour, and mill feeds and grain by-products the 
complaints should be dismissed; and that as to grains other than wheat, 
grain products other than flour, and mill feeds and grain by-products 
the rates from Minneapolis-Duluth and the Missouri River markets to 
central territory are unreasonable and unduly prejudicial to the extent 
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June 12, 1937 


they exceed the contemporaneous rates on wheat and flour between 
the same points. 

Fourth section application No. 16035, filed by central carriers, 
was heard with these complaints. In this application the central car- 
riers seek permanent fourth section relief in connection with their 
proposed rates on grain, grain products, and grain by-products from 
St. Louis, Mo., East St. Louis and Chicago, Ill., Milwaukee, Wis., 
Mackinaw City, Mich., and points taking the same rates or related 
thereto, to destinations in central territory. The relief sought is 
desired in connection with a proposed group adjustment so that indirect 
routes may operate through higher rated groups to reach destinations 
in lower priced groups. The situation presented is said to be in the 
nature of a ‘‘special case,’’ and must be exempt from the equidistant 
provisions of section 4 of the interstate commerce act in order to pre- 
serve the group adjustment. No departures are proposed via direct 
routes. 

The short route is via the Wabash direct, and the departure route 
is via the Big Four direct. Earnings are computed on a carload mini- 
mum weight of 4,000 pounds. Application of the equidistant rule in 
this instance would break down the 18.5-cent group rate at Forest. 
This in turn would compel a similar break down at Berwick from 
which it would spread to other points in the group. Instances are 
shown where the break down would extend to distances as great as 97 
miles. The representative relief routes range from 179 miles to 921 
miles, and the circuity from 5 to 92 per cent. The earnings over 
these routes range from 4.13 to 12.85 mills per ton mile, 8.82 cents to 
25.70 cents per car mile, and from $46 to $86 per car, based on the 
minimum weight of 40,000 pounds. These earnings, based as they are 
on what are tantamount to divisions of through rates, warrant the 
conclusion that the rates over the relief routes will be reasonably com- 
pensatory. The situation presented by the instant application consti- 
tutes a ‘‘special case’’ within the meaning of section 4. To require 
conformity with the equidistant clause would seriously disrupt the 
reasonable grouping proposed by the carriers. Conformance therewith 
should not be required. The relief requested should be granted. 


SOYA-BEAN CAKE AND MEAL 


In a proposed report in fourth section application No. 
16535, soya-bean cake and meal from western and southwestern 
points to Pacific coast terminals, and I. and S. No. 4147, soya- 
bean meal from Illinois to the Pacific coast, the latter case 
being on rehearing, Examiner W. A. Disque has recommended 
that fourth section authority be denied to establish a reduced 
rate of 57.5 cents on soya-bean cake and meal, carloads, from 
western and southwestern points to Pacific coast ports without 
making reductions to intermediate points. Disque, however, 
has recommended that a rate of 60 cents be authorized. 

On rehearing in the suspension case, Disque said that the 
Commission should reverse a finding that reduced rates on 
soya-bean cake and meal, carloads, from and to generally the 
same points would result in undue preference unless corre- 
sponding rates were established on cottonseed cake and meal. 
He has recommended that the reopened proceeding be discon- 
tinued. The previous report in that case is in 215 I. C. C. 291. 

In the investigation and suspension proceeding the carriers 
proposed to establish a reduced rate of 55 cents a 100 pounds, 
minimum 80,000 pounds, on bean cake and meal from western 
and southwestern points to Pacific coast ports and other points 
in mountain-Pacific territory to alternate with the existing 
higher rates with lower minimum weights. Division 4, however, 
found the proposal not justified, on the ground that it would 
unduly prejudice cottonseed cake and meal and shippers there- 
of. That division, according to Examiner Disque, expressed the 
view that if the suspended schedules were modified so as to 
provide for a similar rate on cottonseed cake and meal they 
might be put into effect. The carriers felt, however, said 
Disque, that such modification would cost them too much 
revenue on the cottonseed products moving to interior points 
and accordingly abandoned their proposal. They understood, 
he said, that it was originally objectionable mainly because of 
the reductions proposed to points in intermountain territory 
and decided to present a new proposal avoiding that ground, 
confining the reductions to Pacific coast ports and making them 
less substantial in amounts. 

The proposed rate, Examiner Disque said, represents dras- 
tic reductions, the present rate from and to the principal points 
being generally 77.5 cents, minimum 50,000 pounds, with an 
alternative rate of 86.5 cents, minimum 40,000 pounds. How- 
ever, said he, as the proposed minimum was 80,000 pounds, the 
charges by the car would be increased by the proposed basis 
and the traffic could be more economically handled. 

According to the examiner the purpose of the proposed 
rate was to meet the competition of routes operating from the 
middle west, but principally from Illinois, through the Panama 
Canal; also to meet market competition at the coast ports 
arising out of the importation of soya-bean cake and meal from 
the orient, which competition, Examiner Disque said, was al- 
ready met by the canal lines with rates slightly below those 
ere proposed. The applicants, the examiner said, asserted 
that if there were no canal competition, the relief would have 
been asked solely to meet the import situation. The examiner 
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said there was virtually no transcontinental rail movement, 
the all-rail rates being too high and the prices on the coast 
being ordinarily too close to the prices at the points of origin 
to permit it. The cake and meal traffic, the proposed rate is 
intended to attract, is produced in Illinois, Iowa and Missouri. 
The examiner said the production in central Illinois around 
Decatur, Ill., was very heavy. Cake and meal from those states 
move by rail-barge routes through Cairo, Ill. The Panama 
Canal rates, the examiner said, were ordinarily made on the 
New Orleans combination. 

Intercoastal steamship lines protested, contending that the 
proposed rate was so low that it would attract all the traffic 
and stop the movement through the canal; that domestic pro- 
ducers could and did cope with the oriental competition by 
shipping through the canal, and that as the proposed rate would 
not increase the demand or reduce the import supply, the 
traffic the applicants would get would be taken entirely from 
the steamship lines. They urged, said the examiner, that the 
soya-bean interests were playing one set of transportation 
agencies against another and that establishment of the proposed 
rate might lead to reduced canal rates and ultimately break 
down the rate structure of rail carriers and water carriers alike. 
Under section 500 of the transportation act they urged, said 
Disque, that the public interest required the preservation of 
the status quo. 

Cottonseed interests in general, the examiner said, objected 
to the proposed rate because it was less than the rates from 
the southwest to the Pacific coast ports on cottonseed cake 
and meal, which he said ranged from 65 to 75 cents and were 
generally the same as those now applying on the soya-bean 
products. They urged that the proposed rate be extended to 
their traffic. Millers of cottonseed having a number of plants 
in Arizona and California also protested, said the examiner. 

No real question arose, said the examiner, as to whether 
the proposed rates would be reasonably compensatory. As a 
matter of course and out of abundance of caution, he added, 
the applicants offered a considerable amount of rates, statisti- 
cal, and operating evidence on that point. Suffice it to say 
that the charges, $460 a minimum carload, on the proposed 
basis, says the examiner, are greater than those on the present 
basis. From and to the principal points, he said, they would 
yield about 20 cents a car-mile and compare favorably with 
those for the transcontinental movement of many other com- 
modities. Even over circuitous routes, he added, they would 
yield fair revenues. 

Judging by ordinary standards, the examiner said, it 
seemed clear that the proposed rates would be reasonably com- 
pensatory. The rates from and to the intermediate points 
needed no consideration here, he said. They were, he said, 
those found not unreasonable in Cottonseed, Its Products, and 
Related Articles, 188 I. C. C. 605, 203 I. C. C. 177. The carriers 
said that to whatever rate might be established they desired to 
add whatever might be allowed in reopened Ex Parte No. 115. 


ZIFFRIN TRUCK OPERATIONS 


Granting in part of the application in MC 2510, Ziffrin 
Truck Lines, Inc., common carrier application, has been recom- 
mended by Examiner W. A. Hill in a report and order served 
June 5. Unless stayed within 20 days from the date of service 
the order will become effective. 

The examiner found applicant entitled to continue opera- 
tion as a common carrier by motor vehicle of commodities 
generally, with certain exceptions, over specified routes between 
Louisville, Ky., and Chicago, Ill.; between Chicago and Cin- 
cinnati, O.; and between Indianapolis, Ind., and Peoria, IIl., by 
reason of having been engaged in such operation on June 1, 
1935, and continuously since that time. 

The applicant asked authority under the “grandfather” 
clause of the motor carrier act to continue operation as a com- 
mon carrier of commodities generally, except livestock, ex- 
plosives, inflammables, commodities in bulk, and those of 
unusual values, between points in Indiana, Ohio, Illinois, Ken- 
tucky and Missouri over 25 specified routes. 

“The principal question in this proceeding seems to involve 
the extent of applicant’s interstate operations as of June 1, 
1935, and subsequently,” said the examiner. 

The motor carrier committee of official territory rail lines 
protested the granting of the application. The Commission, 
said the examiner, Dec. 29, 1936, issued an order and tentative 
certificate, to become effective Jan. 28, 1937, unless otherwise 
ordered. Following this action petitions requesting a stay and 
containing protests against granting the certificate were filed 
by approximately 26 motor carriers, 34 rail carriers, members 
of the motor carrier committee of the rail carriers of central 
territory, the Public Service Commission of Indiana, and vari- 
ous associations of motor carriers, said the report. Many of 
the petitions contained specific allegations that applicant had 
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not conducted operations on June 1, 1935, over many of the 
routes named in the tentative certificate, said the report. On 
Jan. 27 the taking effect of the tentative order and certificate 
was stayed, pending further action by the Commission, and the 
matter was referred to the examiner for hearing and recom- 
mendation of an appropriate order thereon. 

In support of the application applicant’s president, said the 
report, identified shipping orders and bills of lading which were 
submitted with the application and also introduced additional 
bills of lading and freight delivery receipts for the purpose of 
proving continuous operation since prior to June 1, 1935. 

Cross-examination, said the examiner, developed that many 
of the shipments shown on the bills of lading, particularly those 
covering shipments to Kentucky points, might not have been 
transported the entire distance by applicant’s vehicles. There- 
upon, said he, it was agreed on behalf of applicant that freight 
delivery receipts would be furnished which would indicate 
whether applicant had completed delivery of the traffic included 
in the bills of lading of record, and it was stipulated that bills 
of lading for which there were no corresponding delivery 
receipts might be disregarded. Continuing, the examiner said: 


Many of the protests are grounded on allegations that applicant 
did not render service over certain routes. On applicant’s behalf it 
is contended that none of its shipping records showed routes; that it 
is manifestly impossible to prove operation over definite routes by 
such records; that this can only be done by oral testimony; and that 
the testimony of applicant’s truck dispatcher was adequate to prove 
operation over all routes named in the application. 

It is undoubtedly true that shipping documents, standing alone, 
could rarely, if ever, be relied upon as proof of operation over specific 
routes. Such documents, however, especially those showing move- 
ments between the termini or intermediate points of all claimed routes, 
prior and subsequently to the ‘‘grandfather’’ date, when accompanied 
by drivers’ signed reports of trips between the same points, constitute 
more credible evidence of operations over claimed routes than oral 
testimony of a witness whose knowledge is based largely upon tele- 
phone conversations with drivers. It is true that applicant does 
not claim to have operated over all the routes involved upon any 
regular schedule. It is positively asserted, however, that when points 
located upon these routes were served, these routes were customarily 
and regularly followed, and authority to operate over the routes is 
sought. If authority to operate over such routes should be granted, 
the irregular service could readily be converted into regular service 
upon schedule. This fact, together with the extent of populous ter- 
ritory and the great number of important shipping points involved, 
would render the certificate sought herein a franchise of inestimable 
value to applicant. While this is not a circumstance to be weighed 
against the claims of the application, it indicates clearly that those 
claims, when put in issue as they are in this proceeding, must be 
established with reasonable certaintly. * * * 


Applicant’s stipulation that bills of lading of record for which there 
are no correspondence delivery receipts should be disregarded, has 
the effect of nullifying much of its evidence designed to prove its 
actual operations. Of 115 shipments evidenced by bills of lading or 
shipping orders, subsequently to January 1, 1935, delivery receipts 
are lacking in 96 instances. Including the 25 shipments evidenced by 
delivery receipts for which there are no bills of lading, it appears 
that of a total of 140 shipments transported subsequently to January 
1, 1935, only 44 are definitely shown to have been delivered at destina- 
tion by applicant. While the bills of lading for which delivery receipts 
are lacking evidence that applicant performed a portion of the trans- 
portation, it is possible in only a few instances to determine what 
portion applicant furnished. None of applicant’s witnesses had any 
definite knowledge as to where applicant interchanged particular 
traffic with other carriers. * * * 

The principal question in this proceeding seems to involve the 
extent of applicant’s interstate operations as of June 1, 1935, and 
subsequently. Or, stated differently, what interstate operations did 
applicant then carry on, which it has since continued to carry on? 
It will be noted that from a period antedating June 1, 1935, by some 
eight months, down to a recent date, applicant has transported a 
variety of traffic to a great number of points throughout the terri- 
tory. This fails to establish, however, that service was rendered to 
such points, over all the routes set forth in the application, as of 
June 1, 1935. In the light of the stipulation that bills of lading for 
which no corresponding freight delivery receipts were produced might 
be disregarded, grave doubt must exist as to whether applicant 
actually furnished all the transportation in the case of shipments 
moving both prior and subsequently to June 1, 1935, shown of record. 

On brief applicant urges that the order of January 27, 1937, sus- 
pending the effective date of the tentative certificate, did not have 
the effect of vacating the finding in the order of December 29, 1936, 
that applicant was in bona fide operation on June 1, 1935, and had 
since so operated, over the routes described in the application, and, 
therefore, that the burden of proof should have rested upon the pro- 
testants in this proceeding. This finding, so-called, reciting the fact of 
bona fide operation on June 1, 1935, was not included within the tenta- 
tive certificate, but appears as a preamble thereto. Moreover, the ten- 
tative certificate, by the terms of the order, did not become final, if 
stayed by the Commission. The order of January 27, 1937, staying the 
certificate and referring the matter to the examiner for hearing did 
not differ from other orders theretofore entered, in other proceedings 
under the act, referring applications under the ‘‘grandfather”’ clauses 
for hearing. Applicant could not, therefore, have been led to believe 
that a different procedure would be followed at the hearing in the 
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instant case, or that the protests, rather than the application, were 
assigned for hearing. It has not been shown that the procedure 
followed resulted in any impairment of applicant’s rights under the 
act, although it is intimated that had protestants been required to 
assume the burden of proof, applicant might have produced more 
evidence than it did. 

Applicant places great stress upon the (single quoted) language 
below, from section 206(a) of the act, which provides: 

“That, subject to section 210, if any such carrier as predecessor 
in interest was in bona fide operation as a common carrier by motor 
vehicle on June 1, 1935, over the route or routes or within the territory 
for which application is made and has so operated since that time 
* * * the Commission shall issue such certificate without requiring 
further proof that public convenience will be served by such opera- 
tion, and ‘without further proceeding,’ if application for such cer- 
tificate is made to the Commission as provided in paragraph (b) of 
this section * * *.’’ 

Bona fide operation on June 1, 1935, must be established to the 
satisfaction of the Commission as a prerequisite to the issuance of 
a certificate, responsive to the application referred to in the language 
quoted above. The manner of the determination of bona fide opera- 
tion, in particular cases, is clearly left by the Congress to the Com- 
mission. Since it involves a question of fact, proof thereof may be 
required as in the case of any fact at issue. The developments in 
the instant proceeding demonstrate the propriety of and the neces- 
sity for the procedure followed herein, and it is submitted that there 
has been no prejudicial error. As stated in Benjamin Franklin Line, 
Inc., Common Carrier Application, 1 M. C. C. 97: 

‘“‘Whether applicant was in bona fide operation on June 1, 1935, 
is a question of fact to be determined by the Commission, and in 
such determination we are not restricted to ex parte statements or 
allegations contained in the application, and the Commission may 
in its discretion set any application for public hearing.”’ 

The examiner finds that applicant was on June 1, 1935, and con- 
tinuously since that time has been, in bona fide operation as a com- 
mon carrier of commodities generally, except live stock, explosives, 
inflammables, commodities in bulk, and those of unusual value, in 
interstate commerce between Chicago and Louisville and all inter- 
mediate points via Indianapolis over routes 1 and 9 as described in 
appendix 1; between Cincinnati and Chicago and all intermediate points 
via Indianapolis over route 9 as described in appendix 1, and between 
Indianapolis and Peoria and all intermediate points over route 8 as 
described in the appendix, and that a certificate of public convenience 
and necessity authorizing the continuance of such operations should 
be granted, the application denied in all other respects, and applicant 
ordered to cease and desist from operations other than those herein au- 
thorized. 


The designated routes follow: 


Between Louisville, Ky., and Chicago, Ill.: From Louisville to 
Indianapolis over U. S. Highway 31; from Indianapolis to Chicago 
over U. S. Highway 52 to junction with U. S. Highway 41 and thence 
over U. S. Highway 41 to Chicago, Ill. Return over same route. 

Between Chicago, Ill., and Cincinnati, Ohio: From Chicago, IIl., 
over U. S. Highway 41 to junction with U. S. Highway 52; thence 
over U. S. Highway 52 via Indianapolis, Ind., to Cincinnati, Ohio. 
Return over same route. 

Between Indianapolis, Ind., and Peoria, Ill.: From Indianapolis, 
Ind., to Indiana-Illinois state line over Indiana Highway 34, and from 
Indiana-Illinois state line to Peoria, Ill., over U. S. Highway 150. 
Return over same route. 


AUTO CARRIER OPERATION 


Denial of a certificate and discontinuance of operations 
have been recommended by Examiner A. J. Sullivan in a 
report and order, served June 5, in MC 86353, Robert F. Wrede 
and Raymond Gumble, common carrier application, in which 
authority is sought for operation by applicants as common 
carriers of automobiles from Buffalo, N. Y., Detroit, Mich., 
and West Springfield, Pa., to points in New York, Pennsyl- 
vania and New Jersey. Protestants included the Central States 
Transit Lines, F. J. Boutell Driveaway Co., M. & G. Convoy, 
Inc., National Auto Transport Association, Independent Auto 
Forwarding Co., Eastern Auto Transport, Inc., Trunk Line and 
C. F. A. rail carriers and Mauers & Myers Auto Convoy. 

Since May, 1936, said the report, applicants had been haul- 
ing autos for Mauer & Myers Auto Convoy, called M. & M., 
from Buffalo and Toledo to points te which M. & M. was au- 
thorized to operate. They had not filed a tariff, schedule or 
memorandum of a contract with the Commission, said the 
report. M. & M. has filed a tariff and an application for author- 
ity to operate. Continuing, the examiner said: 


Applicants make it clear that they are interested only in the right 
to continue operating as they are at present and they are not par- 
ticularly interested in a certificate of public convenience and necessity 
if their operation can be otherwise authorized. They introduced no 
evidence at all showing a public demand for additional common car- 
rier service by motor vehicle of automobiles in this territory or that 
the present motor vehicle and rail facilities are inadequate. It is un- 
necessary, therefore, to discuss protestants’ evidence. 

It will be noted that applicants began operating subsequent to 
June 1, 1935, and did not file their application until October 23, 1936. 
This, on its face, is a violation of the act unless, by virtue of their ar- 
rangement with M. & M., this operation is really that of the latter. In 
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other words, applicants’ equipment must be considered that of M. & 
M. while engaged in this service. It is perfectly proper for an author- 
ized carrier to augment its equipment by lease or other arrangement. 
But this lease or arrangement must be of such a character that: (1) The 
possession and control of the vehicle is, for the period of the lease, en- 
tirely vested in the authorized operator in such a way as to be good 
against the world, including the lessor; (2) The operation thereof is 
conducted under the supervision and control of such carrier; and (3) 
The vehicle is operated by persons who are employes of the authorized 
carrier. 

This arrangement under consideration fails to meet all these re- 
quirements. In the first place, the proffer of a new written agree- 
ment, under which M. & M. has the right to name the driver and 
place him under workmen’s compensation insurance, is an admission 
that it is deficient as to the requirement of employer and employe 
relationship. Furthermore, M. & M.'s instructings to applicants as to 
when and where to go and its right to require the equipment to be in 
proper condition is not the degree of supervision and control required 
in a valid lease of this character. 

The examiner finds that the present and future convenience and 
necessity do not require the operation herein sought and that the ap- 
plication should be denied. 


ABSENCE OF MOTOR APPLICANT 


Denial of a permit in MF 86367, J. B. Woods, contract 
carrier application, has been recommended by Examiner A. F. 
Borroughs in a report and order served June 5, because the 
applicant relied on his application to substantiate the authority 
requested to operate as a contract carrier of canned goods be- 
tween Columbus and other Ohio points and points in Ohio, 
Pennsylvania, West Virginia, Michigan and Indiana, and the 
granting of the application was protested. 

The examiner said applicant was not present at the hear- 
ing on the application and counsel appearing in his behalf 
stated that the application was relied on to substantiate the 
authority requested. No one at the hearing, said the examiner, 
was qualified to testify in detail as to his contract carrier oper- 
ations, fitness to carry on the proposed operation, the need of 
such operation, or that it would be consistent with the public 
interest. 

Protestants moved to dismiss the application on the grounds 
that they had not had opportunity to cross-examine applicant 
or anybody else who had knowledge of the operations con- 
ducted, points served and other matters pertinent to the ap- 
plication, said the examiner. In his conclusions, he said: 


While the Commission may, if it sees fit, issue a permit based 
solely on data contained in an application, it is clear that the facts set 
out must be undisputed and established beyond any reasonable doubt 
that applicant is fit, willing, and able properly to perform the service 
of a contract carrier, and that the proposed operation will be consist- 
ent with the public interest and the policy declared in section 202 (a) 
of the act. In the instant case, the fact that the application was set 
down for hearing and protestants appeared in opposition thereto is an 
indication that the application is incomplete and not prima facie evi- 
dence in itself. The burden of proof is upon applicant to justify his 
application and meet the requirements of the act. 

The examiner finds that applicant has failed to show that he is 
fit, willing, and able properly to perform the service of a contract car- 
rier by motor vehicle or that the proposed operation would be consist- 
ent with the public interest and the policy declared in section 202 (a) 
of the act, and that the application should be denied, and the con- 
sidered operations ordered discontinued. 


PROPOSED REPORTS 


Potatoes 


No. 27627, G. W. Capps Produce Corporation vs. Norfolk 
Southern. By Examiner John McChord. Rates, potatoes, car- 
loads, Creeds and Pungo, Va., to destinations in Maryland, 
Pennsylvania, New York, Ohio and West Virginia, proposed to 
be found to have been unreasonable in the past to the extent 
they exceeded 32 per cent of the contemporaneous construc- 
lve first-class rates which would result from the application of 
differentials provided in Carolina Shippers’ Association, Inc., 
vs. Norfolk Southern 205 I. C. C. 54, and in Virginia State 
Corporation Commission vs. Pennsylvania, 214, I. C. C. 753; 
also unlawful because in some instances the lowest combina- 
tion was not applied. Reparation proposed. 


Horses and Mules 

_ No. 27603, Ross & Christman vs. T. & P. et al. By Ex- 
aminer George Esch. Rates, horses and mules, Ft. Worth, 
Tex., to Augusta, Ga., and Edgefield, S. C., proposed to be 
found unreasonable between Nov. 21, 1934, and June 27, 1936, 
to the extent they exceeded 97 cents, and between April 6, 
1935, and June 27, 1936, to Edgefield to the extent they ex- 
ceeded 98 cents. Reparation proposed. 


Potatoes 


No. 27600, Taylor Produce Co. et al. vs. N. C. & St. L. By 
Examiner John J. Crowley. Dismissal proposed. Rates, pota- 
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toes, carloads, origins in western Kentucky and western Tennes- 
see to destinations in central territory not shown to have been 
or to be unlawful. 

Bituminous Coal 


No. 27490, Peabody Coal Co. vs. C. & E. I. et al. By Ex- 
aminer Frank C. Weews. Dismissal proposed. Rate, bitu- 
minous coal, Westfield, Ill., and mines at other places in the 
Danville, Ill., rate group to South Bend, Ind., not shown to be 
unreasonable. Complaint was made against a rate of $1.65. A 
rate of $1.45 was sought. 


Bituminous Coal 


No. 27631, Bibb Manufacturing Co. et al. vs. L. & N. et al. 
By Examiner Alfred G. Hagerty. Dismissal proposed. Rates, 
bituminous coal, Alabama, Kentucky and Tennessee to desti- 
nations in Georgia proposed to be found not unreasonable. 


Cotton Piece Goods 


No. 27620, Weaver Pants Corporation vs. A. G. S. et al. 
By Examiner H. W. Archer. Dismissal proposed. First class 
rates, less-than-carloads shipments, cotton piece goods in bales, 
containing varying percentages of wool shoddy, points in New 
England territory and from New York, N. Y., and Lenni Pa., to 
Corinth, Miss., proposed to be found applicable and not unrea- 
sonable. The complaint was that they were unreasonable to 
the extent they exceeded or might exceed fourth-class rates 
contemporaneously in effect, and also that the rates charged 
had been and were in violation of section 6. Reparation was 
asked for the statutory period prior to Dec. 28, 1936. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports, become effective unless excep- 
tlons have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 


MC F-197, E. T. & W. N. C. Motor Transportation Co., 
lease, Hoover Lines, Inc. By Examiner John S. Higgins. 
Served June 5. Lease by E. T. & W. N. C. Motor Transporta- 
tion Co. of operating rights and property of Hoover Lines, Inc., 
approved and authorized. 

MC 25603, Britt Transportation Co., motor carrier applica- 
tion. By joint board No. 7, composed of Stanley Winborne of 
North Carolina and H. Lester Hooker of Virginia. Served 
June 5. Application for a certificate or permit as a common 
or contract carrier of commodities generally between specified 
points in North Carolina and Virginia over regular routes, de- 
nied for want of prosecution. Operations ordered discontinued. 

MC 50653, Andrew La Var, contract carrier application. 
By Examiner H. C. Lawton. Served June 5. Operation by 
applicant as a contract carrier of copper wire between Cam- 
den, N. Y., on the one hand, and Pawtucket, R. I., New York, 
N. Y., and Newark, N. J., on the other, and between Worcester, 
Mass., and Camden, N. Y., over specified routes, found to be 
consistent with the public interest and the policy declared in 
section 202(a) of the motor carrier act, 1935. Permit granted. 

MC 50892, Paul Yonai, common carrier application. By 
joint board No. 74, composed of Harold E. West of Maryland 
and Russell Wolfe of Pennsylvania. Served June 5. Public 
convenience and necessity found to require seasonal operation 
by applicant as a common carrier of fertilizer from Baltimore, 
Md., to points in Somerset County, Pa., over a specified route to 
Somerset, Pa., and thence over irregular routes to points in 
Somerset County. Certificate granted. 

MC 1130, Interstate Busses Corporation, extention of op- 
erations. By joint board No. 134, composed of Edwy L. 
Taylor of Connecticut, Leo H. Leary of Massachusetts and 
R. Roscoe Anderson of Rhode Island. Served June 7. Public 
convenience and necessity found to require operation by ap- 
plicant as a common carrier of passengers, baggage of pas- 
sengers, light express, mail and newspapers in interstate com- 
merce, between Putnam and Quinebaug, Conn. Certificate 
granted. 

MC 29545, Smoky Mountain Tours Co., common carrier 
application. By joint board No. 8, composed of R. O. Self of 
North Carolina and Leon Jourolmon, Jr., of Tennessee. Served 
June 7. Applicant found entitled to continue operation as a 
common carrier of passengers and baggage of passengers, over 
specified routes, between Asheville, N. C., and Maryville, 
Tenn., via Newfound Gap, N. C., and Gatlinburg and Knox- 
ville, Tenn., because its predecessor was engaged in such op- 
eration on June 1, 1935, and because such predecessor and 
applicant have been so engaged continuously since that time. 
Certificate ordered issued. Applicant authorized to conduct 
special or chartered party operations from territory served 
by its routes to any place within the United States. 

MC 55236, Olson Transportation Co., Inc., common car- 
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rier application. By Examiner C. J. Peterson. Served June 
7. Applicant found entitled to continue operation as a com- 
mon carrier of commodities generally over specified routes 
between points in Wisconsin, Illinois and Indiana, by reason 
of having been engaged in such operation on June 1, 1935, 
and continuously since that time. Certificate ordered issued. 

MC 68883, Frank S. Valletta, common carrier application. 
MC 14864, Frank S. Valletta, contract carrier application. 
By Examiner H. C. Lawton. Served June 7. Applicant found 
entitled to continue operation as a common carrier of cer- 
tain commodities between Endicott, Johnson City, Ginghamton, 
and Owego, N. Y., on the one hand, and certain points in New 
York, Connecticut, Massachusetts, New Jersey, Pennsylvania, 
and Maryland, on the other, over specified routes, by reason 
of having been engaged in such operations on June 1, 1935, 
and continuously since that time. Certificate granted. Ap- 
plicant found to have failed to establish the right to a permit 
as a contract carrier of certain commodities between the 
points and over the routes above referred to, under the “grand- 
father” clause of section 209 (a) of the motor carrier act, 
1935. Permit denied and operations ordered discontinued. 

MC 86133, Glenn Butler, common carrier application. By 
joint board No. 138, composed of Mike P. Conway of Iowa 
and Robert E. Powell of Nebraska. Served June 7. Public 
convenience and necessity found to require continuance of 
operation by applicant as a common carrier of live stock 
from Newport and other points in Nebraska to Sioux City, 
Ia., and general farm supplies from Sioux City to points in 
the aforementioned Nebraska territory. Certificate granted. 

MC-F 141, Airline Motor Coaches, Inc., purchase of oper- 
ating rights and property of W. S. Mahan, dba Red Star Bus 
Line. By joint board No. 32, composed of C. V. Terrell of 
Texas and Gordon W. Goodbee of Louisiana. Served June 10. 
Purchase by Airline Motor Coaches, Inc., of operating rights 
and property of W. S. Mahan, dba Red Star Bus Line, approved 
and authorized. 


PETITIONS FOR REHEARING, ETC. 


No. 27412, Fitzgerald Manufacturing Co. vs. N. Y. N. H. & H. 
et al. Complainant, in a second petition, again asks the Commission 
to grant a reopening herein, and a further hearing and/or reconsidera- 
tion by the entire Commission. 


MC 29358, application of Frank Christopher McGair, dba McGair 
Trucking Co., Providence, R. I. Class I railroads in New England 
territory ask the Commission to stay the order, dated May 14, grant- 
ing a certificate, for the reason that the proposed order grants to the 
applicant more extensive rights than those to which the applicant is 
lawfully entitled under the ‘‘grandfather’’ clause of the motor carrier 
act, 1935. 


MC 41617, application of Warren P. Curtis, Hoxsie, R. I. Class I 
railroads in New England territory ask the Commission to stay the 
order, dated May 14, granting a certificate for the reason that the 
proposed order grants to the applicant more extensive rights than 
those to which the applicant is lawfully entitled under the ‘‘grand- 
father’’ clause of the motor carrier act, 1935. 


No. 27441, Midvale Co. vs. W. & L. E. et al. Defendants ask the 
Commission to reopen the proceeding for oral hearing. 


MC 995, application of Hyman Pikovsky, dba Hyman Transportation 
Co., Aberdeen, S. D. Henry A. Scandrett, Walter J. Cummings and 
George I. Haight, trustees of the property of the Chicago, Milwaukee, 
St. Paul & Pacific, and the Minneapolis & St. Louis, individually 
and as a committee appointed by the Western Trunk Line Committee 
to protect the interests of western railroads in this proceeding, ask 
the Commission to vacate, set aside and annul the order entered herein 
on May 10, granting the applicant a certificate to operate as a common 
carrier of commodities generally, except explosives, over a regular 
route between Minneapolis, St. Paul, Minn., and Aberdeen, S. D.; that 
the proceeding be reopened and assigned for hearing so that the Com- 
mission may have before it evidence on which to determine whether 
or not applicant was, on June 1, 1935, and continuously thereafter, 
engaged in bona fide operation as a common carrier by motor vehicle. 


MC C-2, New York, N. Y., commercial zone. Stamford, Conn., 
Chamber of Commerce, asks the Commission to grant reargument 
before division 5, or reconsideration and reargument before the entire 
Commission, and pending such reargument and reconsideration, to 
postpone the effective date of the order herein. 


1. & S. 3636 and related cases, cotton, woolen and knitting factory 
products. Alabama Public Service Commission asks that the proceed- 
ing be reopened; that the orders heretofore entered therein be set 
aside; that further testimony be permitted and that the Commission 
enter such further order or orders in the premises as to it may seem 
reasonable and just. 


MC 5631, application of Domenick Longo, South Glastonbury, Conn. 
Rail carriers in New England territory ask the Commission to stay 
the order in this case for the reason that the proposed order grants 
to the applicant more extensive rights than those to which the appli- 
cant is lawfully entitled under the ‘‘grandfather’’ clause of the motor 
carrier act of 1935. 


MC 30009, application of John B. Wadland, dba Wadland’s Boston 
and Providence Express, Cambridge, Mass. Rail carriers in New Eng- 
land territory ask the Commission to stay the order in this case for 
the reason that the proposed order grants to the applicant more ex- 
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tensive rights than those to which the applicant is lawfully entitled 
under the ‘‘grandfather’’ clause of the motor carrier act of 1935. 

Ex Parte No. 104, Part Il, A. E. Staley Manufacturing Co., ter- 
minal allowance, practices of carriers affecting operating revenues or 
expenses, terminal services. A. E. Staley Manufacturing Co. asks the 
Commission to set aside its order entered in this proceeding under 
date of May 22, 1936, attached to the fifty-fifth supplemental report 
herein, 215 I. C. C. 656, which order, as heretofore extended, is to 
become effective on or before June 15, or, to further postpone the 
effective date of the order; to reconsider the matters covered by the 
supplemental report or grant a rehearing as to the facts and cir- 
cumstances obtaining at the industry of petition, to the end that this 
proceeding shall be dismissed as applied to petition or a new report 
and order entered approving the present arrangements and practices 
at its industry. 

MC 59880, application of Fine Motor Freight Lines, Inc., Tulsa, 
Okla. Chicago, Rock Island & Pacific, Missouri-Kansas-Texas and the 
St. Louis-San Francisco ask that the certificate dated May 13, issued 
in this docket, be vacated. and set aside. 

MC 64846, application of Stanley W. Henson, Tulsa, Okla. Chicago, 
Rock Island & Pacific, Missouri-Kansas-Texas, Missouri Pacific, Texas 
& New Orleans and St. Louis-San Francisco ask that the certificate, 
dated May 14, issued in this docket, be vacated and set aside. 

No. 19610, switching rates in the Chicago switching district. Balti- 
more and Ohio Chicago Terminal asks the Commission to reopen the 
proceeding and to modify its order of July 3, 1933, herein so as to 
permit the petitioner to establish a rate of $12 a car, for the intrastate 
movement via its line, of asphalt in tank cars from the plant of the 
Standard Oil Co. (Indiana) to the plant of the Globe Roofing Products 
Co., Inc., both located at Whiting, Ind., and both within the Chicago 
switching district. 

MC 13868, E. F. Riley, ‘‘Transfer,’’ Wichita Falls, Tex. Applicant 
asks the Commission to stay its order granting permit to operate in 
the states of Oklahoma and Kansas only. 

No. 21374, Dixie Sales Co., Inc., vs. A. & R. et al. Defendants, 
by J. G. Kerr, chairman of the Southern Freight Association, their 
agent, ask the Commission to vacate and set aside the continuing 
provision of the order entered herein. 

Finance No. 10772, Chicago Great Western reorganization. George 
A. Gaston asks permission to intervene; to file objections to plan of 
reorganization and memorandum in support of the objections. 

MC 22654, application of Samuel J. Riel, dba Riel’s Trucking, 
Pittsfield, N. H. Rail carriers in New England territory ask the Com- 
mission to stay the order granting a certificate, issued in this case, 
for the reason that the proposed order grants to applicant more ex- 
tensive rights than those to which he is lawfully entitled under the 
‘‘grandfather’’ clause of the motor carrier act of 1935. 





FINANCE APPLICATIONS 

MC F-321. A. O. & T. Motor Lines, Inc., Little Rock, Ark., asks 
authority to purchase the Missouri Motor Distributing Corporation of 
Kansas City, Mo. 

Finance No. 11690. Pittsburgh & West Virginia Railroad Co. asks 
authority to pledge $125,000 of its first mortgage 4% per cent gold 
bonds, series D, as collateral security for its note held by the Chem- 
ical Bank and Trust Co. of New York. 

Finance No. 11691. Minneapolis, Red Lake & Manitoba Railway 
Co. asks authority to abandon its line between Bemidji and Redby, 
and operation over certain tracks at Bemidji, all in Beltrami county, 
Minn. The proposal of the application is to abandon its entire line, 
a little more than 32 miles long, together with 2.94 miles of yard and 
othertrack and operation over 3.37 miles of main and other tracks 
owned by the Great Northern at Bemidji. 

MC-F 320. Hayes Freight Lines, Inc., Mattoon, Ill., ask authority 
to issue 49,730 shares of common capital stock of the par value of $5 
a share and 4,000 shares of 6 per cent non-cumulative preferred capital 
stock of the par value of $100 a share for the purpose of providing funds 
with which to purchase additional equipment to retire current indebted- 
ness of the corporation, provide additional working capital and for 
other proper corporate purposes. 


AUTOMATIC STOKER CASE 


The Commission has sent a questionnaire to all operating 
steam railway companies of Classes I, II and III, including 
switching and terminal companies, requiring them to furnish 
data concerning locomotives, in No. 24049, A. Johnston, grand 
chief engineer of the Brotherhood of Locomotive Engineers, 
et al. vs. A. T. & S. F. et al, the automatic stoker case, not later 
than July 15. Among the facts required are the number of 
steam locomotives in service on Feb. 28. If the respondent has 
a program for application of stokers to existing locomotives the 
Commission’s order requires it to give that program in some 
detail. The instructions say that all steam locomotives in 
service on Feb. 28 are to be shown whether locomotives are in 
service, stored in serviceable condition, in or awaiting shop, or 
awaiting disposition. Locomotives definitely retired and which 
will not be used again, the instructions say, should not be 
shown. The answers to the questions are to show the engines 
assigned to passenger service, assigned to freight service, and 
assigned to yard service. Locomotives assigned to freight or 
passenger service, the instruction says, should be shown as 
passenger locomotives. Locomotives used in mixed train service 
the instructions say, should be assigned to passenger service or 
freight service in accordance with Items 801 and 802 of the 
Commission’s classification of train-miles, locomotive-miles and 
car-miles revised to Jan. 1, 1936. 
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RENEWED EMERGENCY CHARGE CASE 
The Traffic World Washington Bureau 


“It is hardly necessary to expend time and effort to con- 
vince the Commission that the railroads are at a critical stage, 
where the next few months or the next few years may determine 
finally whether they are to go forward in worthy programs of 
advancement, or whether they are to fall behind in the march 
of progress and yield the supremacy to their competitors.” 

So say attorneys of the Class I railroads in their brief in 
Ex Parte No. 115, in the matter of increases in freight rates 
and charges filed with the Commission, June 5. The brief is in 
four volumes. It is devoted to a discussion of the financial con- 
dition of the carriers and a justification of their proposals for 
increases in rates on the so-called basic commodity groups. 
They are being treated ahead of the justification of proposals 
on other traffic. Included with the so-called basic commodity 
groups is the proposal of the official territory lines to increase 
the percentage of fifth and sixth classes in relation to the first 
class rates. Fifth and sixth classes are the carload ratings 
in official territory on the relatively heavy commodities such 
as iron and steel articles, canned goods and petroleum. 

The first volume is a general presentation in behalf of 
increases sufficient to prevent a sagging of railroad revenue 
by reason of the Commission’s refusal to permit a continuance 
of the emergency charges beyond the end of 1936. The second 
is the carrier justification of the proposal respecting coal and 
coke; the third covers increases proposed on iron ore, iron 
and steel, cement, lime, petroleum and its products. The fourth 
volume is devoted to the relationship of the fifth and sixth 
class rates to first class rates. 

The brief refers so extensively to the testimony that it 
is really an abstract of the testimony, particularly that con- 
cerning the financial condition of the carriers. In part, the 
first volume says: 


Are present revenues adequate? It is hardly necessary to expend 
time and effort to convince the Commission that the railroads are at a 
critical stage, where the next few months or the next few years may 
determine finally whether they are to go forward in worthy programs 
of advancement, or whether they are to fall behind the march of progress 
and yield the supremacy to their competitors. The Commission under- 
stands that the railroads, if they are to perform their full duty as es- 
sential agencies of transportation, must spend large sums of money in 
overcoming deferred maintenance and must meet the public expecta- 
tion and demand with respect to improved facilities and service. 

In the field of passenger transportation, undoubtedly the railroads 
are undergoing a transformation which might be described as revolu- 
tionary. They are putting on stream-lined trains, purchasing new and 
faster power, quickening their schedules, air conditioning their equip- 
ment and adding comforts and luxuries unthought of a decade ago. 
In the field of freight transportation, they are increasing the speed of 
their freight trains, granting pick-up and delivery service, investigating 
every possible means for making the service popular, improving their 
yards, decreasing their grades and striving to reduce operating expenses 
through the medium of expenditures for better track, faster equipment 
and improved facilities. Clearly all of these improvements cost a great 
deal of money and as we emerge from the depression, the railroads must 
quicken their tempo in line with the progressive thought and effort of 
the age. These statements are generally accepted. To reiterate them is 
merely to call attention to matters of common knowledge, which this 
Commission may judicially notice. 


The need of the railroads for ampler revenues has been recog- 
nized by the Commission in very case which involves a readjustment 
of rates that has been submitted to the Commission in recent years. In 
Ex Parte 103, the Fifteen Per Cent Case, 178 I. C. C. 539, decided on 
October 16, 1931, the Commission recognized the force of the car- 
riers’ contention that, under conditions then existing, they should be 
given greater revenues. In the discussion in that case, there was a 
reference to the heavy decline in revenue, to the impairment of rail- 
road credit, to the decrease in value of underlying and refunding bonds 
and it is said that the situation is ominous... 

It will be noted by reference to Parmelee’s Exhibit 844, Sheet 1, 
that in 1930 net railway operating income of the Class I carriers 
amounted to $868,878,773, whereas in 1936 net railway operating income 
of these same carriers amounted to $667,257,204, which is approximately 
$200,000,000 less than in the year 1930. It is true that in the year 
1931, net railway operating income dropped more than $140,000,000 be- 
low what it was in 1936, but if we take into consideration the average 
of 1930 and 1931, the two years under consideration by the Commis- 
sion when Ex Parte 103 was decided, it will be found that this average 
is $30,000,000 more than the net railway operating income in 1936. . 

The 1936 figure of net railway operating income, amounting to 
$667,257,204, includes, upon a conservative basis, $120,000,000 attributa- 
ble to the surcharges. In other words, if these emergency charges per- 
mitted by the Commission in its decision of March 26, 1935, had not 
been collected by the carriers, net railway operating income would 
have been very much less than it was, possibly to the extent of $120,- 
000,000. To state it otherwise, but for the surcharges, 1936, in the mat- 
ter of net railway operating income, would have been very little better 
than 1931. 

It is a conservative statement that if the surcharges had been 
embodied in permanent tariffs, so that they did not have the vice of 
emergency rates, the Commission would not seriously consider at this 
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time a reduction in such rates. No one could argue plausibly that the 
statistics for 1936 justify a reduction in rates. In that year, according 
to Parmelee’s Exhibit 844, and particularly Sheet 1, the total operating 
revenues of the Class I carriers aggregated little more than $4,000,000,- 
000, a figure less than the 1931 gross revenues and far below the rev- 
enues of 1930. 

It will be remembered that, according to Parmelee’s Exhibit 1050, 
in the year 1930 the average revenue per ton mile was 1.063c, while 
in 1936 this figure had been decreased to .975c. To state it otherwise, 
the average revenue per ton mile in 1930 was 16.63% below the 1921 
figure, while in 1936 it was 23.53% below the 1921 average. 

What reason can there be for reducing rates when the gross rev- 
enues of the railroads in the last full year had fallen more than 33% 
below the figure for 1929 and nearly 25% below the figure for 1930? 
It is true that while there was a decline in total operating revenue, 
1936 compared with 1931, there was some increase in net railway op- 
erating income. This was due, however, to drastic economies and re- 
ductions in expenses, which can probably not continue indefinitely, al- 
though it is hoped that the improvement in operating methods is per- 
manent. 

It may be argued that the figures for 1937, so far as they are at 
this time available, indicate a continued improvement in railroad op- 
eration. Parmelee’s Exhibit 1048, Sheet 1, shows that for the first two 
months of the year 1937 net railway operating income was some $7,- 
500,000 better than the corresponding months of 1936 and that operating 
ratio for the 1937 two months was lower by nearly 2% than in 1936. 

Undoubtedly this is a gratifying indication of some improvement 
in business, but it is worth mentioning that railway tax accruals in 
January .-and February, 1937, exceeded the corresponding figure in 
1936 by $14,500,000, a very disturbing indication indeed. After all, the 
rate of return on property investment in the first two months of 1937 
amounted to only 2.56%, which is actually lower than the average for 
the year 1936 of 2.58%, based as it was on the property value for the 
year 1935. That there has been an increase in traffic in 1937 over 1936 
is unquestionable, measured by carloadings, but it must be remem- 
bered that, by order of the Commission, the railroads in 1937 have been 
at a very great disadvantage by reason of the loss of $10,000,000 a 
month in revenue, attributable to the surcharges. 

Notwithstanding the fact that the June 14 testimony will probably 
convert the red net income figures of the first two months into black 
figures for the first four months, yet no amount of optimistic comment 
upon the improved showing of the railroads for 1937 can ignore the 
fact that the net income for the early part of the year is far from 
satisfactory. It can certainly not be a healthy condition when it ap- 
pears that in the first two months 55.6% of the mileage of the United 
States was operated at a loss (see page 3, Parmelee’s Exhibit 1048). 
Parmelee’s Exhibit 844, Sheet 5, shows that in 1936, 38.29% of the 
mileage operated at a loss. It would not seem, therefore, that in the 
matter of net income 1937 holds as much promise as many would have 
us believe. It is possible, of course, that the first two months of 1937 
are not typical of the entire year and that when the records are all 
complete for 1937, the showing may be as good as in 1936. This, how- 
ever, remains to be seen and there is no disputing the unfortunate fact 
that 1937, so far, shows far from satisfactory results in the matter of 
net income. 


After reviewing testimony showing increases in the cost of 
materials and supplies the brief says: 


It appears, therefore, that due to recent advances, the cost of ma- 
terials and supplies to the railroads is $85,000,000 in excess of what 
was estimated a little over three months ago. This is indeed a very 
significant figure. In January of this year, as shown in Exhibit 733, 
at a time when only the 1935 figures were available, it was supposed 
that the railroads’ expenditures for materials and supplies had increased 
$140,865,000 a year from the May, 1933 basis, but an examination of 
the 1936 figures and what has developed early in the year 1937 shows 
that the estimate of $140,865,000 was $85,000,000 too low. In this one 
element of expense, therefore, the cost of materials and supplies, the 
railroads are confronted with a recent increase of $85,000,000. 


Asserting that there was no justification on the present 
record for an increase in the rates on ex-lake iron ore, either 
as a rate measure or as a revenue measure, the Republic Steel 
Corporation and the Youngstown Sheet and Tube Co. have 
asked the Commission in a brief in Ex Parte No. 115, to deny 
the increase requested by the carriers. They assert that on the 
present rates ex-lake iron ore is paying more than its fair share 
of the transportation burden; that increased iron ore traffic will 
make the proposed rate increase unnecessary aS a revenue 
measure; and that the iron and steel industry is in no position 
to make an additional contribution to the transportation burden. 

The State Corporation Commission of Virginia asks, in the 
circumstances developed of record, that the petitions of the 
carriers be denied in toto so far as they affect interstate rates 
to, from or between points in Virginia. 

The North Carolina Utilities Commission asks that the 
petition of the carriers be denied and that these proceedings be 
discontinued. It said that inasmuch as the Commission recog- 
nized, in Anderson Brothers & Foster, et al. vs. Alabama Cen- 
tral 206 I. C. C. 175, that the average level of rates on coal to 
the south other than the Carolinas, was considerably lower than 
the scale prescribed for application in North Carolina, and the 
fact that the emergency needs of the railroads were not now 
as great as they were when the temporary increases were auth- 
orized to meet an acute emergency the petition should be denied. 
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Interior Iowa packers said that the request of the carriers 
for authority to increase fifth class rates from 35 per cent to 
37.5 per cent should be denied. Packing house products are 
rated fifth class and move on fifth class rates, said the Iowa 
packers in their brief. They expressed the belief that the Com- 
mission could not legitimately hold that the carriers had justi- 
fied the proposed increase in the fifth class rates. 

The Midwest Coal Traffic Bureau, asking that increases in 
coal rates in southwestern territory be denied, said that the 
increase if permitted would operate not only to the injury of the 
operators of the rail-served coal mines in that territory but to 
the railroads as well. 

American Paper and Pulp Association and Traffic Confer- 
ence-Paper Industry, dealing with the proposal of the carriers 
to increase fifth and sixth class percentages of first class rates, 
said that the proposal was the most discriminatory of all the 
railroads’ proposals. 

“It is virtually a repetition of an effort unsuccessfully made 
twice before,” says the brief, “Even the tenuous theory upon 
which the proposal was based—that the classes have been 
changed in character by the removal of heavy-loading com- 
modities—was not supported at the hearing, the facts clearly 
showing that the alleged changes in fifth and sixth class are far 
different from those which the railroad witness represented. 

“Under the foregoing circumstances it is clear that there 
is no support for any general finding at this time that the rail- 
roads need higher rates. Where, with respect to traffic in gen- 
eral, there are rates in effect which have not been prescribed 
by the Commission as maximum reasonable rates and which are 
subnormal there can, of course, be no legitimate objection to 
increasing them, but in those cases the increases should be 
based on the subnormal character of the rates, and not upon 
any showing that the rate structure as a whole is inadequate.” 

The Donner-Hanna Coke Corporation submitted that the 
applicants had failed to sustain the burden of proof and that 
their petition for authority to increase their joint through rates 
on coke from points in the United States to Canada should be 
denied. 


Increases in rates on anthracite coal, the Anthracite Insti- 
tute, said, would produce rates that would be unjust and unrea- 
sonable. It said that the rates would seriously injure the 
business of the industry without producing any benefits for the 
railroads. 


The Providence, R. I., Gas Co. opposed any increase in the 
rates on by-product coke. The Cone Export & Commission Co., 
Greensboro, N. C., Chamber of Commerce and the Proximity 
Manufacturing Co., also of Greensboro, submitted that there 
was no justification for increasing the rates on coal to points 
in Piedmont, N. C., at which points they said they operated 
large cotton meals; opposition to increasing rates on coke in 
central and western trunk line territories was also expressed 
by the Committee for Coke Producers. The last mentioned 
organization said that the railroads had failed to sustain the 
burden of proof resting on them for authority to increase the 
rates on by-product coke. 


The Radbill Oil Co., opposing any increases on refined 
petroleum products within official territory and from eastern 
territory to Minneapolis, Minn., and St. Paul, Minn., destina- 
tion groups, said that reasonable maximum rates for the future 
on refined petroleum products should not be in excess of 30 
per cent of existing first class rates from, to and between points 
in official territory, and not in excess of 27% to 30 per cent of 
existing first class from official to western trunk line territory. 

The record in this proceeding, said the Bethlehem Steel 
Co., Inland Steel Co., Interlake Iron Corporation, Otis Steel 
Co., Republic Steel Corporation, Wisconsin Steel Co., and 
Youngstown Sheet and Tube Co., did not afford any justification 
for an increase in the rates on iron ore from mines to upper 
lake ports, either as a rate measure or as a revenue measure, 
and that the proposed increase should be denied. 

Andrews Steel Co., Newport Rolling Mill Co., Globe Iron 
Roofing & Corrugating Co. and Newport Culvert Co. said that 
the petition of the carriers so far as it related to rates on 
articles of iron and steel should be dismissed forthwith. 

The Boston Chamber of Commerce and the New England 
Traffic League said that so far as the movement of bituminous 
and anthracite coal to New England was concerned they sub- 
mitted that the practical considerations governing the purchase 
of fuel, indicated that if, as the rail carriers alleged, the pur- 
pose of this effort was to increase their revenues, the Commis- 
sion could best help them, by denying them the right to increase 
the rates on coal moving in from New England either via all- 
rail or rail-water-rail routes. 

The National League of Wholesale Fresh Fruit and Vege- 
table Distributors said they were not critical of petitioners for 
coming before the Commission in pursuit of more revenue by 
increasing their rates where their judgment was that the traffic 
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would bear such increases but said that so far as such increases 
would be effected in the rates on fresh fruits and vegetables 
by increasing the fifth class basis in official territory from 35 
to 37.5 per cent of first class they believed that the railroads 
had failed to justify their proposal. They asked the Commis- 
sion to deny the carriers’ petition. 

Manufacturers of lime in trunk line and New England ter- 
ritories submitted a brief in opposition to the proposal of the 
carriers. They said the factual presentation was sufficient to 
show that the rates on lime at present were on the highest 
reasonale maximum basis. 


Transcontinental Rates, Etc. 


Secretary Bartel has issued the following notice in Ex 
Parte 115: 


Hearings on the groups of issues in this proceeding designated 
transcontinental-mountain-Pacific rates heretofore assigned at San Fran- 
cisco, Calif., on April 12, 1937, Salt Lake City, Utah, May 20, 1937, 
Los Angeles, Calif., May 24, 1937, and Portland, Ore., June 2, 1937, 
have been concluded. Brief dates on this phase of the proceeding have 
been fixed as follows: Carriers’ opening brief may be filed and served 
not later than July 15, 1937, and protestants’ briefs not later than Aug- 
ust 10, 1937. 


This phase of the proceeding is assigned for further hearing before 
Commissioner Aitchison at the office of the Commission in Washington, 
D. C., on September 8, 1937, at 10 o’clock a. m., eastern standard time, 
to bring testimony now in the record down to date with the under- 
standing that verified statements (affidavits) in lieu of personal pro- 
duction of a witness, will be acceptable if submitted as provided in the 
Commission’s notice of February 6, 1937. 

This proceeding is assigned for oral argument upon the issues 
above indicated, before the Commission at its office in Washington, D, 
C., beginning at 10 o’clock a. m., eastern standard time, Thursday, Sep- 
tember 9, 1937. Following the oral argument carriers may file and 
serve, not later than Septmber 15, 1937, briefs on new matter and re 
ply to protestant’s briefs; and protestants may file and serve, not 
later than September 15, 1937, briefs confined to new matter adduced at 
the further hearing of September 8, 1937. Upon the expiration of the 
time above fixed for the filing of briefs this phase of the proceeding 
will stand submitted. 

Parties filing briefs are directed to send thirty copies to the Inter- 
state Commerce Commission for its use and for the use of the coop- 
erating committee of state commissioners, and twenty-five copies to 
R. V. Fletcher, Transportation Building, Washington, D. C., for the 
use of counsel for the carriers. No other service of briefs will be re 
quired, but shippers or others desiring briefs of other shippers may 
make requests directly on the writer for such briefs. Parties desiring 
copies of the carriers’ brief should make request of R. V. Fletcher at 
the address above shown. In this manner it is hoped that needless ex- 
pense on the part of those filing briefs may be avoided. The particular 
attention of the parties is directed to rule XXI of the Rules of Prac- 
tice as to the form and style of briefs, and to the requirement in Rule 
XIV (a) that each brief shall contain an abstract of the evidence relied 
on, with references to pages of the record or exhibit where the evidence 
appears. Adequate compliance with the rule as to abstracting testimony 
will facilitate consideration of the large record herein. 


N. |. T. L. Brief 


In its brief in Ex Parte No. 115, The National Industrial 
Traffic League said that, as an organization, it had presented 
no witnesses and offered no evidence in these hearings. Many 
of its individual members, however, it said, as their particular 
interests lay, had appeared in earnest protests against the 
upward revision of the rates on the heavy basic commodities 
and had offered a volume of testimony in opposition thereto. 
The brief, in part, says: 


On the general aspects of the case the position of the League as 
expressed in its resolutions (with regard to this case) amounts to this, 
in the last analysis: That the Commission should authorize and ap- 
prove only such increases in rates as the carriers may justify under 
the terms of section 15 of the act, proving by competent evidence that 
the said increased rates will not be unjust or unreasonable or other- 
wise unlawful. 

The League respectfully urges that there is no longer a national 
emergency or a general railroad emergency, in view of the constantly 
increasing volume of railroad traffic as the country appears to be re 
turning toward normal commercial activity. True, the carriers are 
claiming that they are only here attempting to make traffic that they 
think can bear the increases, support the loss of revenues which they 
have sustained due to competitive reductions and losses of other traffic 
and to offset claimed increases in costs of material and supplies. But 
so very widespread and general are the withdrawals of commodities 
from the scope of this investigation and such has been the nature of 
the proof of the carriers themselves that we submit this is not a revenue 
case but a rate case. Great emergencies require heroic action and some- 
times justify the waiver of ordinary rules and requirements. As 4 
matter of law, however, the Commission is required to give its ap- 
proval to increased rates where the carriers proposing them have met 
the burden of proof imposed by section 15 and have shown that as 
increased the rates will be just, reasonable and non-prejudicial. 


The League suggested that in any approval given by the 
Commission thought be given to the principle of the Arizona 
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Grocery Case; that is to say, it would seem appropriate that 
by its order the Commission should make some reservation as 
to the extent to which it was really holding that any of the 
proposed rates were reasonable. 

The League said that as to the heavy basic commodities it 
offered only the further plea, probably unnecessary, that the 
Commission give most earnest consideration to the testimony of 
the protestants opposed thereto as well as to the testimony of 
the carriers in support thereof, which it said, should be 
weighed by the ordinary rules governing the Commission’s 
exercise of rate reviewing powers. 

With regard to the fifth and sixth class rates, the League 
said that what the carriers’ case seemed to amount to was an 
invitation for the Commission to approve an upward revision 
purely for the sake of supposed uniformity with the rate bases 
in western and southern territory as to class percentages. 

With regard to commodity rates which happened to coin- 
cide with class rate percentages the League said it was not 
aware of any request by the carriers for approval of increases. 
It submitted that should any increases be approved or per- 
mitted in the fifth and sixth class rates it would not be fair 
and sensible to interpret this as a permission to increase par- 
ticular commodity rates which happened to be such percentages 
of the first class rate basis. 

The Manufacturers Association of Connecticut, Inc., said 
the Commission should find that the carriers had failed to 
justify any increases on traffic to and from points in Connecti- 
cut. The association said insufficiency of traffic was the foun- 
dation of the carriers’ ills and that increases of rates would 
not increase railroad revenues. Another general objection to 
any increase in the rates was filed by the Traffic Bureau of 
Nashville, Tenn. 

The state of Minnesota, its Conservation Commission, Ar- 
gonne Mining Co., Butler Brothers, and Charleson Iron Mining 
Co. asked that the petitions of the carriers so far as iron ore 
was concerned, be denied. The Lake Superior Iron Ore Asso- 
ciation asked that the application of the carriers, so far as it 
applied to the vacation of the Commission’s order in the Adri- 
atic Mining case, 78 I. C. C. 611, or the granting of permission 
of any kind for the filing of increases in the rates on iron ore 
from the Lake Superior District mines to upper lake ports, be 
denied. Opposition to the proposed increase on iron ore was 
also expressed in the brief of Jones and Laughlin Steel Corpora- 
tion, Pittsburgh Steel Co., Wheeling Steel Corporation and 
American Rolling Mill Co. The testimony of these protestants 
was directed primarily against the increases proposed on iron 
ore and other raw materials used by the steel plants. 


The Gibsonburg Lime Products Co., Herzog Lime & Stone 
Co., Kelley Island Lime & Transport Co., National Gypsum 
Co., National Lime & Stone Co., National Mortar & Supply Co., 
Ohio Hydrate and Supply Co., Woodville Lime Products Co. 
and United States Gypsum Co., submitted that the carriers had 
failed to justify their proposal to increase the basic rates on 
~ gh: urged the Commission so to find in its determination 
of this case. 


The American Excelsior Corporation said the record wholly 
failed to justify the increases on its traffic either on the basis 
of the reasonableness of the new rates or on the theory that 
additional rail revenue would result therefrom. Should the 
Commission feel constrained to grant the increase in the fifth 
class percentage, the company requested that a separate find- 
ing be entered as to excelsior pads and bottle wrappers, to the 
effect that the carriers had not justified proposed rates on those 
commodities. 

The C. Reiss Coal Co. and Milwaukee-Western Fuel Co. 
submitted that there was no transportation reason why rates on 
coal moving from west bank Lake Michigan docks should be 
increased; that the effect of the proposed increase or any 
increase, would be to curtail the business of the docks and the 
tonnage and revenues of the carriers. Therefore, they asked 
that the petition of the carriers be denied and dismissed. 

_ Opposing increases on coal, paper, pulp and board mills in 
Wisconsin, Minnesota and upper Michigan said the record 
wholly failed to justify increases on their traffic either on the 
basis of the reasonableness of the new rates or on the theory 
that additional rail revenue would result therefrom. 

Asserting that the burden of proof on the carriers had not 
been sustained by them, cement manufacturers said the petition 
so far as it pertained to cement should be denied. In the 
depression, the manufacturers said, carriers suffered only from 
a lack of tonnage. The cement manufacturers asserted that 
they suffered not only from loss of tonnage but also from 
Steadily declining prices. It was true, they said, that since the 
low point of 1932-33 there had been an up-turn in both volume 
and price, but that prices again began to fade in 1935 and 
further reductions in prices were made in 1936 in the territory 
along the sea coast to meet foreign competition and that the 
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reductions would be reflected in the 1937 returns. The cement 
industry, the manufacturers said, had a long way to go to estab- 
lish itself around the 1926 levels. 


The Globe Iron Co. and the Jackson Iron and Steel Co. 
suggested that the requirements under the existing law had not 
been met by the respondents and that the Commission should 
not allow a permanent increase in rates as had been requested 
on raw materials to their furnaces and pig iron from those 
furnaces. 


The Great Lakes Coal & Coke Co. said, as to increases on 
petroleum coke, that where the petroleum coke rates were on 
the same level as the by-product coke rates, the increase to be 
applied on petroleum coke should be no greater than that 
found justified on by-products coke; that where petroleum coke 
rates were now on a higher level than the by-product coke 
rates, no increase in the petroleum coke rates was justified, 
and that where petroleum coke rates had been specifically made 
to accommodate particular movements, such as the rate from 
Dallas, Tex., to Lake Charles, La., no increase was justified for 
the reason that increased rates would not produce additional 
revenues and the increases, therefore, would be of no value to 
the carriers. 


The New Jersey Zinc Co. in general opposed the proposal 
of the applicants to increase the percentage relation of fifth 
and sixth classes to first-class rates in official territory. It also 
made particular objection to the proposal so far as it concerned 
zinc or zinc alloy, plate, sheet, or strip, referred to as rolled 
zinc, and asked that the iron and steel basis applicable on 
galvanized iron sheets be prescribed on rolled zinc from Pal- 
merton (Aquashicola), Pa. 

The Indiana State Chamber of Commerce asked that the 
increases proposed by the railroads be denied. The brief said 
that this organization had consistently taken a position in oppo- 
sition to a permanent increase in the basic rates in all the 
prior proceedings in this case. It said it here reiterated its 
position although it confined its testimony to the rates on 
bituminous coal and the relationship of fifth and sixth classes 
in official territory. 

The entire record affirmatively requires disapproval of pro- 
posed increased rates and a finding that present coal rates are 
excessive and unreasonable, says the brief of the National 
Coal Association, Alabama Mining Institute, Midwest Coal 
Traffic Bureau, Ohio Coal Control Association, Utah Coal Op- 
erators Association, Western Pennsylvania Coal Traffic Bureau 
and the Property Owners’ Committee representing the following 
associations: Big Sandy-Elkhorn Coal Operators Association, 
Greenbrier Coal Operators Association, Kanawha Coal Opera- 
tors Association, Logan Coal Operators Association, New River 
Coal Operators Association, Operators Association of William- 
son Field, Pocahontas Operators Association and Winding Gulf 
Operators Association. 

The Coal Exchange of St. Louis said that increased rates 
would accentuate the trend away from rail coal and requested 
that increases on coal and coke be denied. The American Re- 
tail Coal Association asked the Commission to deny increases 
on coal. 


The Ashland Oil & Refining Co., Gulf Refining Co., Indian 
Refining Co., Louisville Refining Co., National Refining Co., 
Pure Oil Co., Standard Oil Co. of Ohio and Texas Co. filed a 
brief in opposition to the proposed increased rates on asphalt 
in Central Freight Association territory. 

American Fruit and Vegetable Shippers Association, Inter- 
national Apple Association and Western Fruit Jobbers’ Associa- 
tion of America asked the Commission to deny the application 
of carriers to increase the fifth and sixth class rates so far as 
they were now applicable to fruits and vegetables. 

The Knoxville Freight Bureau, Williams Lime Manufactur- 
ing Co., Chattanooga Manufacturers Association, Gager Lime 
Manufacturing Co., Alabaster Lime Works, Cheney Lime & 
Cement Co., Dixie Lime Products Co., Florida Lime Co., Ladds 
Lime & Stone Co., Longview-Saginaw Lime Works and Key- 
stone Lime Works opposed increases on lime in southern ter- 
ritory. 

The Commission should deny the carriers’ proposal for any 
increases on coal and on fifth class and sixth classes in official 
classification territory, said the brief on behalf of Detroit Sul- 
phite Pulp & Paper Co., Dunn Sulphite Paper Co., Port Huron 
Sulphite & Paper Co., Hawthorne Paper Co., Kalamazoo Vege- 
table Parchment Co., Sutherland Paper Co., Lee Paper Co., 
MacSim Bar Paper Co., Michigan Carton Co., Michigan Paper 
Co. and Watervliet Paper Co. 

The Iowa railroad commission asked in behalf of the Iowa 
shipping and consuming public that the proposed increases be 
denied. 

The Barrett Co., Reilly Tar and Chemical Co. and Koppers 
Co. said that so far as proposed increases in rates on tar and 
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pitch in central and trunk-line territories were concerned the 
proceeding should be summarily dismissed. 

Maher Coal Bureau and Algoma Steel Corporation, Ltd., 
oppose any increase in lake cargo coal rates. In the event the 
Commission decides that rates should be increased they say 
such increases should not be made effective until the close of 
the navigation season; that no consideration should be given 
to the proposal of refunding 2.5 cents a net ton to shippers of 
lake cargo coal and tat in order to provide for a double 
increase on lake cargo coal moving from the docks the Com- 
mission should establish the same provisions as it did in 
Emergency Freight Charges, 1935, 208 I. C. C. article 4, 
appearing on page 83 of that report. 

The Institute of Scrap Iron and Steel, Inc., and the St. 
Louis Chapter, Institute of Scrap Iron and Steel, Inc., urged 
the Commission to find the proposed increased rates on scrap 
iron and steel not justified. 

The Barrett Co., Koppers Co., and Reilly Tar and Chem- 
ical Co. urged the Commission to disapprove proposed rates 
on tar and pitch. They said that the record clearly indicated 
that the margin of profit in the tar industry would not permit 
either the proposed specific increases or the restoration of the 
emergency charges that expired Dec. 31, 1936. 

Supplementing the brief of the National Coal Association 
for itself and others, the Alabama Mining Institute said that 
the testimony of its witnesses demonstrated that even the pres- 
ent freight rates on coal were so unreasonably high as seriously 
to curtail the free movement of the traffic and that further 
increases would be ill-advised. 

Woodward Iron Co., Republic Steel Corporation (Bir- 
mingham district) and Sloss-Sheffield Steel and Iron Co. said 
the lawfulness of the proposed increased rates on pig iron from 
the Birmingham district had not been established but that even 
the present freight rates were so unreasonably high and dis- 
criminatory as seriously to curtail the free movement of the 
traffic. 

The Glass Container Association of America, dealing par- 
ticularly with the proposal to increase fifth and sixth classes, 
said that it would seem clear that such attempts as the car- 
riers had made to justify increased fifth and sixth class 
percentages as a classification matter had been on entirely 
erroneous grounds. It asserted they had shown no legitimate 
classification reason for changing the percentages. 

The Standard Oil companies of New Jersey, Pennsylvania 
and Louisiana and the Colonial Beacon Oil Co., as one group, 
and the companies of the Western Pennsylvania Refiners’ Traf- 
fic Association and others joined with the latter group, com- 
bined in a brief in opposition to increases on petroleum and 
its products. They said the carriers had not shown that there 
was any dire emergency impending, that they were not sinking 
and there was no need of great haste to give relief. They 
asserted that what the carriers had proposed would drive away 
considerable of the oil tonnage still retained by the railroads. 
They said the proposed rates in official territory would be 
neither reasonable nor otherwise lawful. 

Swift & Co., Armour & Co., the Cudahy Packing Co. and 
Wilson & Co., Inc., devoted their brief to oppositoin to proposed 
increases in fifth and sixth classes in official territory. They 
said that the carriers had presented a case which might be 
reduced to the following absurdity: 


“Major premise, we need more money. Minor premise, 
we do not know whether the packing house product rate is 
excessive in amount or below a reasonable basis. Conclusion, 
we will increase the packing house product rate.” 


The Wyeth Hardware and Manufacturing Co., opposing 
increases on iron and steel articles, said that if the railroads 
were desirous of obtaining increased revenue on iron and steel 
they should do so by getting rid of what the brief said was 
a very low less-than-carload rate, 45 per cent of first class, 
which they had in effect throughout Missouri, southwestern 
lowa, Nebraska and Kansas as far west as the line generally 
north and south through Topeka, Kan., raising such rates to 
fourth class, 55 per cent of first class. If this were done, the 
brief said, the increase of one cent a 100 pounds on carload 
traffic, as proposed in this proceeding, would not be needed. 

The Cromar Co. said that the railroads had shown no rea- 
sonable justification for the proposed increases for application 
on hardwoods, strip flooring, varnished or waxed, in bundles, 
metal strapped. 

The Board of Railroad Commissioners of North Dakota, 
Chamber of Commerce of Fargo, N. D., Greater Grand Forks 
Traffic Association, Grant Forks, N. D., and Minot Associa- 
tion of Commerce, Minot, N. D., in a joint brief contend that 
the rising tide of traffic since Sept. 1, 1935, has demonstrated 
that in respect to rates to and from North Dakota points any 
increase above the “already outstandingly” high rates is 
not justified. 
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GRAIN TRANSIT ARGUMENTS 


The Traffic World Washington Bureau 


About all the imaginable complexities arising from or per- 
taining to transit of grain and grain products and conflicts of 
interest arising therefrom, were discussed before the entire 
Commission, June 9-11, the arguments on the last day being 
on the proposal of the railroads, in No. 17000, part 7, the big 
grain case, to allow three free transits instead of the two to 
which they were limited by the Commission’s decision in that 
case. 

The first two days of the three-day program were devoted 
to No. 27580, Atkinson Milling Co. et al. vs. Ann Arbor et al., 
No. 27628, Board of Trade of Kansas City vs. Alton et al., and 
a sub-number thereunder, Omaha Grain Exchange et al. vs, 
Alton et al. 

Assignments of time for arguments in the two formal 
docket cases were made to the following: S. J. Wettrick for 
the complainants in No. 27580; W. R. Scott for the complain- 
ant in No. 27628; N. K. Thomas, A. G. Ellick and A. T. Sindel, 
the complainant in the sub-number; Frank B. Townsend, 
Minneapolis Traffic Association; F. S. Keiser, Duluth Chamber 
of Commerce; H. H. Larimore and R. S. Outlaw, the defend- 
ants; Freeman Bradford, Sioux City Grain Exchange; H. J, 
Campbell, Chicago Board of Trade; W. T. Macauley, Hutchinson 
Board of Trade; C. F. Real, Topeka Chamber of Commerce; 
W. T. Winter, North Dakota commission and others; H. A, 
Bronson, North Dakota Mill and Elevator Association; H. D, 
Driscoll, Oklahoma interests; E. H. Thornton, New Orleans 
Joint Traffic Bureau; A. J. Lieber, interior Missouri mills. 

Requests for time to discuss the railroad proposal to estab- 
lish three instead of two free transits on grain were made by 
the following: R. S. Outlaw, western carriers; Warren New- 
come for the Minneapolis lines, the ones particularly interested 
in the three transit proposals; J. A. Kuhn, Omaha Grain Ex- 
change; L. D. Veltum, Standard Milling Co.; C. C. Bovey, 
Washburn-Crosby Co.; Frank B. Townsend, milling interests of 
Minneapolis; W. R. Scott, Kansas City Board of Trade; H. D. 
Driscoll, Oklahoma interests; J. J. Schmicher, various maltsters; 
F. S. Keiser, Duluth Chamber of Commerce; J. F. Adams, 
Archer-Daniel-Midland Co.; A. T. Sindel, Merchants Exchange 
of St. Louis; C. F. Real, Topeka Chamber of Commerce; D. R. 
Simpson, Tex-O-Kan Flour Mills Co. et al.; J. S. Brown, Chi- 
cago Board of Trade; W. B. Wheat, Peoria Board of Trade; 
E. E. Kohlwes, Wichita Board of Trade; H. A. Bronson, North 
Dakota Mill and Elevator Association and others; Freeman 
Bradford, Sioux City Grain Exchange; E. H. Thornton, New 
Orleans Joint Traffic Bureau; J. C. Winter, North Dakota com- 
mission; R. C. Hunter, Attorney General of Nebraska; Edwin 
Vail ,Assistant Attorney General of Nebraska; N. K. Thomas, 
St. Joseph Grain Exchange. 

In the Atkinson complaint millers at primary markets ask 
transit on proportionals to and from markets claiming that 
they are unduly prejudiced in favor of the interior millers 
which have transit privileges on the proportionals between the 
primary markets. Millers at the ratebreak points or primary 
markets are required to pay combinations, if they desire transit. 
To illustrate the disadvantage of the complainants Mr. 
Wettrick said the proportional rate of 15 cents from Kansas 
City to Chicago applied over routes via Omaha, and, among 
others, mills at Nebraska City and Fall City, Neb., and Cedar 
Radips and Davenport, Ia., could transit on that 15 cent rate, 
while the mills at Omaha were required to pay the combina- 
tion of 6 cents from Kansas City to Omaha and 15 cents from 
Omaha to Chicago, or 21 cents in all. 

The Kansas City and Omaha complaints alleged that the 
rule requiring the exclusive application of the proportional 
rates by the millers at the primary markets was an unjust and 
unreasanable regulation; that the applicable combinations of 
locals and proportionals when transit was had at Kansas City, 
which exceeded the corresponding one-factor rates, were un- 
just and unreasonable; and that the maintenance of the lower 
charges for transit at other than transit points on the same 
routes and other routes resulting from the application of 
through one-factor rates while charging the higher combina- 
tions of locals and proportionals when transit was had at Kan- 
sas City, was unduly prejudicial to Kansas City and its traffic 
and gave other transit points unreasonable preference and 
advantage. 

Minneapolis and Duluth intervened in behalf of the formal 
complaints. 


LOANS TO RAILROADS 
The monthly report of the Reconstruction Finance Cor- 
poration to Congress for May shows that as of May 31 the 
loans by that corporation to railroads totaled $522,126,239 and 
that the loans repaid totaled $177,303,417. 
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FRUIT AND VEGETABLE TRAFFIC 


The Traffic World Washington Bureau 


In a final report to Congress on its investigation of the 
trade in fruits, vegetables and grapes ordered by that body, 
the Federal Trade Commission devotes attention to the prac- 
tices in connection with transportation, the settlement of loss 
and damage claims by the railroads, the effect of transporta- 
tion by truck on the markets, alleged racketeering by truckers 
and the wide variation among markets in the settlement of loss 
and damage claims. 

Remedial legislation recommended by the Federal Trade 
Commission, if passed by Congress, would give the Interstate 
Commerce Commission limited jurisdiction over loss and dam- 
age claims against railroads and authority to examine the 
records of shippers, brokers, receivers, auction companies and 
other dealers which in any way pertained to shipments and 
sales involved in fruit and vegetable loss and damage claims. 
In a summary the Federal Trade Commission, on the trans- 
portation phases of its report, said: 


The report presents certain facts concerning motor truck trans- 
portation, as this is a comparatively new factor and is also important 
because of its effect upon market conditions. It appears that arrivals 
of fruits and vegetables by truck often have a demoralizing effect on 
prices in terminal markets because the quantities and time of arrival 
are generally unknown. According to the department of agriculture, 
about 36 per cent of the total 1935 unloads of fresh fruits and vege- 
tables in 11 important cities consisted of motor truck shipments, and 
in 1934 the corresponding figure was 33 per cent. Some products show 
a much greater ratio of truck shipments to total shipments than 
others. 

The report shows that monopolistic and racketeering practices 
in the carting of fruits and vegetables exist in several of the larger 
terminal markets, particularly in New York, Philadelphia and Chicago. 
In New York and Chicago, the truckers, with the assistance of the 
teamsters’ union, have obtained a monopoly of the commercial hauling 
of fruits and vegetables from the principal terminals by excluding all 
trucks not members of the truckers’ associations or whose drivers do 
not belong to the local union. Measures in this direction also have 
been taken recently by the truckers’ association and the union local 
in Philadelphia. In some of these markets, particularly in Cleveland 
and Chicago, agents of the union have by threats and intimidation 
forced outside trucks bringing produce from producing areas into 
the market to pay for the privilege of unloading. 

The report says that many unfair practices have developed in 
the terminal inspection service in recent years, particularly as it 
affects loss and damage claims. The report also shows that inspec- 
tions made by the private agencies in many cases are biased in favor 
of the parties employing the service, that private agencies have sought 
to increase their business by emphasizing the value of private inspec- 
tion in loss and damage claims, and that some of the agencies are 
engaged in filing claims for their clients. The report further says 
that the inspections made by the railroad agencies are biased in favor 
of the carriers, and that the multiplicity of inspection results in dupli- 
cation and unnecessary expense, paid ultimately by the grower or 
consumer, 


Loss and damage claims paid by the railroads in 1935 on shipments 
of fresh fruits and vegetables amounted to about 2.6 per cent of the 
freight revenue from such shipments and represented a much larger 
proportion of the carriers’ net revenue. These claims involve other 
expenses said to run into millions of dollars annually, and ultimately 
affect the level of freight rates. ; 


The report shows that there is a widespread lack of uniformity in 
the settlement of these claims due to the practical and legal difficulties 
involved and also to traffic consideration. For example, the average 
amount of claims paid during the fiscal years 1933 and 1935 by the 
carriers, on shipments of fresh fruits, vegetables and melons from 
western production areas to 21 eastern cities, was less than $20 a car, 
while for the year 1935, the average amount paid on such shipments 
to Buffalo was $40.57 a car, and on shipments to Youngstown, $49.97. 
Some of the difficulties in the claim situation also are due to prac- 
tices of receivers in the different terminal markets. An analysis of 
claims filed on 21,155 cars of lettuce shipped from producing districts 
during 1935 shows that the percentage on which claims were filed was 
83 per cent of the cars unloaded in Pittsburgh, 58 per cent in Cleve- 
land, 44 per cent in New York and only 20 per cent in Boston. These 
difficulties cannot be explained by freight differentials or differences 
In market value. The most serious aspect of such conditions is the 
unfair competition faced by the dealers who restrict their claims to 
the actual loss. 


In Chicago, a claim racket was found among team-track jobbers 
of watermelons who succeeded in monopolizing the sale of melons in 
that city and demanded that they be given the right by the shippers to 
file and collect claims on such shipments. The effects of this racket 
are shown by the fact that loss and damage claims paid on water- 
melons delivered in Chicago in 1935 averaged nearly $40 a car, whereas 
claims paid on shipment of watermelons to all markets during the 
Same year amounted to only about $15 a car. 

Payment of false loss and damage claims amounts to rebates of 
freight charges prohibited by the interstate commerce act and the 
Elkins act. The Interstate Commerce Commission has prosecuted 
Shippers and receivers and some carriers for violations of these acts. 

The Commission concludes that improvement of many of the un- 
Satisfactory conditions calls for action on a large scale. The recom- 
mendations made in this report, in the main, substantiate and enlarge 
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upon those contained in an interim report, and are designed, it is be- 
lieved, to mitigate the abuses found. The report contains the follow- 
ing recommendations for remedial legislation: 

That the perishable agricultural commodities act be amended 
authorizing and directing the secretary of agriculture to make com- 
plete condition inspections for the purpose of determining the extent 
of damage and in so far as practicable the cause of such damage 
on all cars of the more perishable commodities arriving in the prin- 
cipal terminal markets, and to make certificates of such inspections 
available to all interested parties at reasonable fees on a per-car basis 
without discrimination in rates. It is further recommended that all 
inspections in terminal markets under this act be made only by 
regular, full-time civil-service employes of the department of agricul- 
ture who receive their entire compensation from the federal govern- 
ment. 

That the Interstate Commerce Commission be authorized and 
directed to require the claim division of the Association of American 
Railroads to furnish periodically, for the information of all interested 
persons, data showing (a) the tonnage or number of carloads of each 
kind of fresh fruits and vegetables and of melons delivered by each 
railroad to each of the principal terminal markets, and (b) the average 
amount of claims paid by each of the railroads per carload of each of 
these perishable commodities delivered in each of such terminal mar- 
kets. 

That the interstate commerce act be amended to authorize and 
direct the Interstate Commerce Commission to prescribe rules and 
regulations governing the filing, investigation, and payment of all 
loss and damage claims. Such rules and regulations should provide 
that carriers, in their determination of the extent of their liability, 
should base it primarily upon the inspections at destination made by 
the Bureau of Agricultural Economics of the United States Department 
of Agriculture in so far as loss and damage are due to causes deter- 
minable by such inspections. 

The Interstate Commerce Commission be given authority to ex- 
amine the records and correspondence of shippers, brokers, receivers, 
auction companies and other dealers which in any way pertain to ship- 
ments and sales involved in such loss and damage claims. 

The report further suggests that the adoption of more uniform 
laws relating to track transportation among the several states appears 
to be desirable. 

It is concluded that certain practices in the carting of agricultural 
products in New York City, Chicago, and Philadelphia amount to 
illegal agreements in restraint of trade and in violation of the anti- 
trust acts; and that the activities of the agents of the teamsters’ 
union in Chicago, Cleveland and Philadelphia in interfering with out- 
side trucks are in violation of the federal anti-racketeering act. As 
to these practices, the Commission has made its evidence available 
to the department of justice. 


TEXTILE RATES STAND 


The Traffic World Washington Bureau 


The Commission June 7 denied applications for suspension 
of rates on textiles, dated to be effective June 8, prescribed 
in I. and S. 3636, cotton, woollen and knitting factory products, 
and related cases. However, it reopened these cases on its 
own motion for further hearing at times and places to be 
announced. 

Earnest appeals for and against a suspension of rates 
prescribed by the Commission in these cases, and a reopening 
of them, were made to the entire Commission four days before 
the effective date of the rates therein ordered. 

Governor Graves, of Alabama, chairman of a committee 
appointed by southern governors, was exceptionally earnest, 
pleading for a national adjustment, one that would not have, 
as he said, a Chinese wall between southern territory mills and 
the markets of central territory. He made the point, among 
others, that the northern railroads, in interterritorial rates, 
were charging southern mills more mile-for-mile than they 
charged northern mills, the joint rates giving recognition to 
the higher level of rates in the south. 

The south, however, was not united. North Carolina mills 
objected to further delay in making effective rates prescribed 
as a result of these proceedings, instituted in 1931. 

Luther M. Walter, speaking for North Carolina mills, de- 
plored the possibility of the Commission’s throwing out of the 
window, as he said, the work that had been done in the past 
six years by shippers, railroads and state commissions at the 
behest of, as he said, a “self-styled conference of governors, 
self-selected.” 


C. E. Widell, speaking for the Tennessee Products Cor- 
poration, bluntly stated his thought that the Commission in this 
case had misapplied the law in allowing the northern lines to 
charge southern mills ten per cent more on the traffic of south- 
ern mills than they charged on like traffic in their own terri- 
tory. He said he did not ask the Commission to suspend the 
rates dated to be effective June 8, but did ask that the Com- 
mission permit the filing of briefs on the point made by him. 

Commissioner Eastman wanted to know why, if Mr. Widell 
believed the Commission had misapplied the law, he did not 
go to court about the matter. 

“The order is directed to the carriers,” observed Mr. 
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Widell, and they, he said, had filed the tariffs necessary to put 
the rates into operation. 

The arguments were made on petitions raising the ques- 
tion whether or not any or all tariffs should be suspended and 
whether or not the proceeding should be reopened. The cases 
involved were I. and S. No. 3636, cotton, woolen and knitting 
factory products; No. 24139, North Carolina Corporation Com- 
mission et al. vs. A. & W. et al.; No. 24140, North Carolina 
Corporation Commission et al. vs. A. & R. et al.; No. 34901, 
National Association of Cotton Manufacturers vs. B. & M. et al. 
Assignment of time for the presentation of views was made as 
follows: 

Governor Graves of Alabama and Edgar Watkins of At- 
lanta for the Associated Southern Textile Mills; Luther M. 
Walter, I. M. Bailey and M. G. McDonald, North Carolina Cot- 
ton Manufacturers Association et al.; Joseph G. Kerr, southern 
carriers; E. Del Wood, Chattanooga Manufacturers Association; 
C. E. Widell, Tennessee Products Corporation; F. M. Ives, for 
the complainants in No. 34901; A. S. Knowlton, official territory 
carriers; A. H. Ferguson, New Bedford, Mass., Board of Com- 
merce; Sheldon E. Wardwell, Textile Traffic Association; R. W. 
Fyfe, western classification committee, and J. C. Winfield, 
southwestern carriers. 

Mr. Watkins said that the southern interests wanted to get 
back to the old parity that had prevailed prior to about 1915 
but was distorted more than ever by the unequal increases in 
rates made in 1920. 

Chicago, he said, was no longer the important market for 
the southern mills, automobile tire-making points, such as 
Akron, O., consuming much cotton. He said that in this case 
when one got east of Chicago, Boston was given an advantage 
over southern mills because its distances were less than from 
southern mills, although as between Atlanta and Boston the 
advantage in distance lay with Atlanta. 

“When the distance favors Boston you give her the ad- 
vantage,” said Mr. Watkins, “but when the distance favors 
Atlanta you do not follow that rule. I don’t believe the mile- 
for-mile principle fits this situation.” 

The last declaration caused some eye-brow raising as that 
theory was used by men in this case before the governors took 
it up. Mr. Watkins contended that if the Commission applied 
the principles it employed in the big sugar and coke cases, the 
southern interest would be satisfied. 

Mr. Kerr said that the truck competitive situation in the 
south was so bad that the southern railroads could not take 
all the benefits the Commission said they might take. He said 
that none of the deviations the southern lines had made was 
unlawful. He asked that the rates be permitted to become 
effective and that they be given a fair trial. If they did not 
work well, said he, the railroads would join the shippers in 
asking that they be changed. 

Mr. Winfield said that there was no objection to the rates 
of the southwestern lines except as to those on work clothes. 
He said that those objections were based on a misunderstanding 
as to what the proposed rates were so that really there was 
no objection. 

Mr. Knowlton, for the official territory lines, said the 
petitioners had not brought forward anything new and that 
their suggestions about economic conditions were not well 
grounded in view of the fact, as he said, that the southern 
interests had objected to testimony about economic conditions 
when it was offered in this case and had had it excluded. 

Mr. Fyfe asked the Commission not to suspend the tariffs 
and Mr. Bailey said he saw no reason for suspension of the 
rates. The carriers, the latter said, had not departed from 
the Commission’s decision in an unlawful manner and that the 
departures were for the benefit of the petitioners, while the 
North Carolina mills were the sufferers by reason of the de- 
partures. The adjustment, he said, gave a degree of uniformity 
not hitherto in effect. 


In 1932, said Mr. Ives, speaking for New England mills, 
he was fighting the “solid south.” Now, said he, referring to 
the position of North Carolina mills, he had an ally, in that 
part of the country. Now, he said, the south had new traffic 
men. He opposed grant of the petitions. 

Speaking for southeastern Massachusetts mills and the 
New England Traffic League, Mr. Ferguson said he desired to 
emphasize only one point, namely, that Mr. Watkins advocated 
equality at tire-making points. If New England were to agree 
to equalization east of Chicago, Mr. Ferguson asked the com- 
missioners if they thought the south would agree to equaliza- 
tion of Boston and Atlanta west of Chicago. Equalization, he 
said, must work both ways if it was to be used. 

Mr. McDonald asked that the petitions be denied. Ward- 
well, speaking for cotton goods finishers, said they would prob- 
ably pay a large part of the $500,000 addition to the freight bill 
southern mills had talked about. The finishers, said he, were 
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not entirely satisfied with the results of the case but he said it 
was realized that litigation must end some time. He suggested 
that if the Commission felt that any part of the matter should 
be held up that it permit the dry goods rates to become 
operative. 


STATUS OF CHICAGO STOCK YARDS 


Hearings in I. and S. 4296, cancellation of live stock 
services at Chicago, were resumed before Examiner Carter at 
Chicago June 10. They were begun before Commissioner 
Splawn and Examiner Carter at Washington February 11, 
but were interrupted due to the sudden death, in the hearing 
room, of J. Sidney Condit, attorney for the Union Stock Yards 
Company, respondent. The tariff under suspension in the case 
is one cancelling issues on file with the Commission naming 
charges for loading and unloading live stock at the stock yards 
in Chicago, to be assessed against the delivering and receiving 
trunk line railroads. The cancellation does not mean any 
change in the charges as at present assessed, nor does it mean 
that there will be any change in the amount and manner of the 
collection of the charges from the shippers by the railroads. 
The cancellation was made, according to testimony entered at 
the hearing, because of the position of the Stock Yards com- 
pany that it was not a common carrier and that, therefore, it 
had no duty to keep such charges on file with the Commission. 
On the other hand, it was pointed out, under the agricultural 
act, charges of that kind were required to be filed with the 
Secretary of Agriculture and stock yards’ officials though that 
one such filing was enough. 

The protests that brought about the suspension were made 
by western railroads who contended the Stock Yards com- 
pany was in fact a common carrier under the law and that, 
as such, its rates and charges ought to be subject to the juris- 
diction of the Commission. They did not feel, it was testified, 
that the Stock Yards company ought to be permitted to change 
those charges without subjection of them to the Commission 
the same as any other common carrier charges. The Great 
Western did not join in the protest chiefly because of a tariff 
filed by it, under suspension in I. and S. 4244, in which it 
seeks to increase the payments to the stockyards for loading 
and unloading from the present $3 a car to by $1.25 and $1.50 
respectively, by absorbing the increases and maintaining the 
present charges to shippers (see Traffic World October 10, 
1936, p. 665, and January 9, 1937, p. 67). The application date 
of that tariff has been postponed to August 15 to permit the 
Commission to consider both cases together. 


DROUGHT RELIEF RATES 
The Chicago, Burlington & Quincy in drought order No. 39 
has been authorized to establish reduced rates on live stock to 
be returned from feeding points on its line in Nebraska to 
points on its line in Wyoming for relief from drought conditions 
on the basis of 15 per cent of the commercial rate (not the 


stocker or feeder rate), on one day’s notice. 
granted is to expire with July 1. 

The Commission, division 2, by amendment No. 8 to drought 
order No. 27, has authorized the Great Northern to extend to 
not later than Sept. 30, reduced rates applicable on live stock 
returning from feeding points on lines of the Great Northern 
and other railroads to destinations on its system in Montana 
and North Dakota. 


WESTERN MARYLAND ABANDONMENT 


The Commission, division 4, in Finance No. 11279, Western 
Maryland Railroad Co. et al. abandonment, has authorized the 
Williamsport, Nessle & Martinsburg Railway Co. to abandon 
its entire line in Berkeley county, W. Va., about 2/3 mile long; 
abandonment of operation thereof by the Western Maryland; 
and abandonment by the Western Maryland of a branch in 
Berkeley county and Washington county, a little less than 3 
miles long. The railroad branches to be abandoned were built 
to serve a limestone quarry, operation of which has been dis- 
continued. 


The authority 


TRUCK COMPETITION ON GRAIN 

The Commission in No. 17000, Part 7, grain and grain 
products within the western district and for export, has au- 
thorized continuance until the end of the year, of reduced rates 
on whole grains by the Burlington, the Colorado & Southern, 
the Union Pacific and the Great Western, from Nebraska points 
to destinations in northern Colorado and eastern Wyoming. 
The reduced rates were made on account of truck competition 
in the transportation of grain. Orders of like character were 
issued July 13, Aug. 13 and Dec. 2, 1936. The last mentioned 
one authorized the petitioners to maintain the reduced rates 
until June 30, 1937. The latest order authorizing continuance 
to the end of the year by amending the prior orders. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken frem Reporters and Digests of Natienal Reperter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Court of Civil Appeals of Texas. Dallas.) Railroad Com- 
mission having issued certificates of convenience and necessity 
to operate motortrucks as common carriers over designated 
routes with authority to serve termini and intermediate towns 
and points, cannot thereafter limit or restrict such rights with- 
out first giving interested parties reasonable notice and oppor- 
tunity to be heard (Vernon’s Ann. Civ. St. art. 911b, Sec. 12b). 
(Railroad Commision of Texas vs. Johnson, 104 S. W. Rep. (2d) 
146.) 

Railroad Commission will not be presumed to have 
amended, or limited rights and privileges granted by, certifi- 
cates of convenience and necessity to operate motortrucks as 
common carriers simply because its subordinate officers forbade 
and sought to compel operators to cease serving intermediate 
town on designated routes, in absence of reasonable notice of 
such action, so that suit to enjoin arrest of or interference with 
truck drivers while transporting property from and to such 
town was not within Travis county district court’s exclusive 
jurisdiction as in nature of appeal from commission’s order, 
but district court of county in which such town was located had 
jurisdiction (Vernon’s Ann. Civ. St. art. 911b, Secs. 1 et seq., 
12b; Vernon’s Ann. P. C. art. 1690b).—Ibid. 

Certificates of convenience and necessity to operate motor 
carrier company over certain highways between named termini 
by named town and other towns and stops on route authorized 
operators to serve such town, so as to entitle them to injunc- 
tion against arrest of or interference with truck drivers trans- 
porting property from and to such town (Vernon’s Ann. Civ. 
St. art. 911b, Sec. 1 et seq.; Vernon’s Ann. P. C. art. 1690b). 
—Ibid. 

Owners of certificates of convenience and necessity to 
operate motortrucks as common carriers over designated routes 
are authorized to serve all towns and points on such routes, 
unless expressly or by necessary implication limited by certifi- 
cates (Vernon’s Ann. Civ. St. art. 911b, Sec. 1 et seq.; Vernon’s 
Ann. P. C. art. 1690b).—Ibid. 

Unauthorized conduct of Railroad Commission and certain 
officers in denying and interfering with exercise of right, 
granted by certificates of convenience and necessity for operat- 
ing motortrucks as common carriers over designated routes, 
to serve certain town thereon, constituted serious interference 
with such carriers’ business, inflicting injuries and damages for 
which no adequate legal remedy existed, so as to entitle them 
to injunction against arrest of or interference with truck 
drivers transporting property from and to such town (Vernon’s 
Ann. Civ. St. art. 911b, Sec. 1 et seq.; Vernon’s Ann. P. C. art. 
1690b) .—Ibid. 


SUSPENDED TARIFFS 


In I. and S. No. M-136 the Commission has suspended 
from June 4 until September 2 the operation of certain sched- 
ules as published in supplement No. 1 to MF I. C. C. No. 3 of 
John F. Wilson Transportation, Inc. The suspended schedules 
propose to establish changes in rates and ratings on various 
commodities between points in Pa., N. Y., and N. J. The fol- 
lowing is illustrative. 


Glass tubing from Corning, N. Y., to New York, N. Y., present rate, 
L. T. L., 57; present rate, T. L., min. wt. 15,000 lbs., 29; proposed rate, 
L. T. L., 45; proposed rate, T. L., min. wt. 6,000 to 19,999 lbs., 35. 


In I. and S. No. M-137 the Commission has suspended from 
June 4 until September 2 the operation of certain schedules as 
published in supplement 7 to joint tariff, Agents W. M. Miller’s 
MF I. C. C. No. 80, D. T. Waring’s MF I. C. C. No. 56. The 
suspended schedules propose to cancel present ratings of 70 
per cent of first class rates and also less truckload commodity 
rates on batteries, electric, storage, assembled, less truckload 
between points in North Carolina and Virginia, on the one hand, 
and points in eastern territory, on the other hand, resulting in 
application of the higher classification basis of second class 
rates. 

In I. and S. No. M-138 the Commission has suspended from 
June 5 until September 3 the operation of certain schedules as 
published in MF I. C. C. No. 2 of Bruce Johnson, doing business 
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as Bruce Johnson Trucking Company. The suspended schedules 
propose to establish increased and reduced commodity rates 
and minimum weights on various commodities between points 
in North Carolina and South Carolina, on the one hand, and 
points in Ga., Md., N. J., N. Y., Pa., and R. I. The following is 
illustrative: 


Petroleum and its products, from Baltimore, Md., to Lexington, 
N. C., present rate, min. wt., 15,000 lbs., 4742; proposed rate, min. wi., 
10,000 lbs., 37%; from Bayonne, N. J., to Lexington, N. C., present 
rate, any quantity, 46%4; proposed rate, min. wt. 10,000 lbs., 46%. 


In I. and S. No. M-139 the Commission has suspended from 
June 5 until September 3 the operation of certain schedules as 
published in supplement No. 1 to MFI. C. C. No. 2 of John Lam- 
bert, doing business as Lambert Transfer. The suspended sched- 
ules propose to establish rates on various commodities result- 
ing in reductions and changes between various points in Vir- 
ginia, on the one hand, and points in the District of Columbia, 
Maryland, New York and Pennsylvania, on the other hand. 
An illustration of what is proposed is the establishment of a 
rate of 60 cents a hundred on mixed shipments of general 
freight or merchandise between Woodstock, Va., and New York. 
There is no such rate at present. The minimum is 12,000 pounds. 

In I. and S. No. M-140 the Commission has suspended from 
June 7 until September 5 the operation of certain schedules 
as published in MF I. C. C. No. 2 of France Trucking Co., Inc. 
The suspended schedules propose to establish rates on all com- 
modities resulting in reductions and changes between points 
in New Jersey, on the one hand, and points in Pennsylvania, 
on the other. The following is illustrative: 


All commodities between New Jersey points and Harrisburg, Pa., 
present rate, min. wt. 4,000 lbs., 30; proposed rate, any quantity, 20. 


In I. and S. No. M-141 the Commission has suspended from 
June 7 until September the operation of certain schedules as 
published in supplements Nos. 34, 46 and 48 to MF I. C. C. 
No. 2 of Agent C. L. Lawson. The suspended schedules pro- 
pose to establish commodity rates resulting in reductions be- 
tween points in Central and Western States. The following 
is illustrative: plywood or built-up veneer between Memphis, 
Tenn., and Indianapolis, Ind., a rate of 62 cents, less truckload. 
There is no rate at present between those points. 

In I. and S. No. M-142 the Commission has suspended from 
June 7 until September 5 the operation of certain schedules 
as published in supplement No. 1 to MF I. C. C. No. 3 of 
Sadosky Brothers, Inc. (Bruce Caldwell, trustee). The sus- 
pended schedules propose to establish rules governing rates 
resulting in changes in charges between points in eastern states. 

In I. and S. No. M-143 the Commission has suspended from 
June 8, until September 6, the operation of certain schedules 
as published in supplement No. 4 to Agent James H. McGurk’s 
MF I. C. C. No. 10 and MF TI. C. C. No. 2 of Gillette Motor 
Express. The suspended schedules propose to establish changes 
in rates on silk and rayon or articles made therefrom applying 
between points in Pennsylvania, New York and New Jersey. 
The following is illustrative: 


Applies on any quantity lots—raw silk, from New York, N. Y., 
to Allentown, Pa., present 56, proposed 45; silk finished goods, from 
New York, N. Y., to Scranton, Pa., present 75, proposed 60. 

In I. and S. No. M-144 the Commission has suspended from 
June 9, until September 7, the operation of certain schedules 
as published in supplements Nos. 28, 32 and 33, to joint tariff, 
Agent W. L. Meyers’ MF I. C. C. No. 2 and others. The 
suspended schedules propose to establish increased and reduced 
ratings on cheese in mixed truckloads with canned or preserved 
foodstuffs and paper boxes resulting in increases and reductions 
in rates between points in central states. The following is 
illustrative: 


Paper boxes, from Indianapolis, Ind., to Columbus, O., present 
19, proposed 21, minimum weight 20,000 pounds. 


In I. and S. No. M-145 the Commission has suspended from 
June 11, until September 9, the operation of certain schedules 
as published in supplement No. 9 to joint tariff agent F. P. 
Willette’s MF I. C. C. No. 60 and others. The suspended sched- 
ules propose to establish reduced rates on alcohol (denatured) 
etc., from Tallant, Okla., to points in the States of Illinois, 
Indiana, Michigan, Missouri, Ohio and Wisconsin. The follow- 
ing is illustrative: 


Alcohol, denatured, from Tallant, Okla., to Chicago, Ill., present 
rate, minimum weight 16,000 pounds, 53; proposed rate, minimum 
weight 14,000 pounds, 45. 


In I. and S. No. M-146 the Commission has suspended from 
June 11, until September 9, the operation of certain schedules 
as published in tariff MF I. C. C. No. 3 of Henry H. Fahs, Jr., 
bda Fahs Motor Service and others. The suspended schedules 
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propose to establish reduced rates on machinery or machine 
parts from York, Pa., to New York, N. Y., Newark, N. J., New 
Brunswick, N. J., and Washington, D. C. The following is 
illustrative: 


Machinery from York, Pa., to New York, N. Y., present rate, mini- 
mum weight 5,000 pounds, 40; proposed rate, any quantity, 29. 





G. & F. MAIL PAY CASE 


The Supreme Court of the United States has accepted 
jurisdiction to review the decision of the federal district court 
which enjoined the enforcement of the order of the Commission 
fixing rates of mail pay for the Georgia & Florida railroad. 
The case, No. 994, was appealed by the Commission. The case 
will come up in the term beginning next October. 





MINERAL RANGE REORGANIZATION 


In Finance No. 11484, the Mineral Range Railroad Co., the 
stock of which is owned by the Duluth, South Shore & At- 
lantic, has filed a petition for reorganization under section 77 
of the national bankruptcy act. It alleges that it is unable 
.to pay its obligations, chief of which are $400,000 of its general 
4 per cent mortgage bonds on which $167,816 of interest has 
accrued; $180,375 of the Hancock & Calumet Railroad Co. 
consolidated mortgage bonds on which interest has accrued to 
the extent of about $64,156; $311,070 of matured equipment 
trust obligations. It says it has no funds to pay interline 
freight balances due the South Shore amounting to about 
$123,259 and other indebtedness amounting to approximatly 
$88,000. 





STEEL BARRELS AND DRUMS 


The division of simplified practice of the National Bureau 
of Standards has announced that simplified practice recom- 
mendation R20-28, steel barrels and drums, has again been 
reaffirmed without change by the standing committee of the 
industry. 

This recommendation, which was proposed and developed 
by the industry was originally promulgated effective Jan. 1, 
1925. It was reaffirmed without change in 1926. In 1927 the 
schedule was revised effective as of Jan. 1, 1928. This revised 
recommendation was reaffirmed without change in 1929, 1931, 
1935 and now again in 1937. 

Printed copies may be obtained from the Superintendent 
of Documents, Government Printing Office Washington, D. C., 
for five cents each. A discount of 25 per cent will be allowed 
on orders for 100 or more copies. 


SANTA FE ABANDONMENT 


Abandonment of a branch line in part by the Atchison, 
Topeka & Santa Fe has been authorized by the Commission, 
division 4, in Finance No. 11381, Atchison, Topeka & Santa Fe 
Railway Co. abandonment. The part to be abandoned is near 
Las Vegas, N. M., extending to Montezuma College, a distance 
of 5.4 miles in San Miguel county. The line was built in 1882- 
83 to handle passengers, freight and express to the Montezuma 
Hotel, a health resort. The former hotel has been used as a 
college in recent years. Passenger service, the report said, was 
discontinued in 1913 and regular freight service was discon- 
tinued prior to 1920. The applicant said that the small quan- 
tity of traffic now moving over the segment could easily be 
hauled by truck, an improved state highway paralleling the 
entire Hot Springs branch of which the line to be abandoned 
is a segment. 





CREDIT ON FREIGHT CHARGES 


Secretary Bartel has issued the following statement: 


The Commission has been advised that on June 2, 1937, the United 
States attorney for the western district of Arkansas at Fort Smith, filed 
an information in ten counts in the district court there against L. B. 
Barry, Jr., receiver of the Fort Smith & Western Railway. This infor- 
mation is under sections 3 (2) and 10 (1) of the interstate commerce 
act, and charges the defendant with the extension of credit on freight 
charges beyond the lawful period in connection with the shipments of 
various carload shippers at Fort Smith, Ark. This matter was investi- 
gated by representatives of the Commission’s Bureau of Inquiry. 





CONSOLIDATED CLASSIFICATION DOCKET 
In the Traffic Bulletin of June 12 is published Docket No. 
70, of the Consolidated Classification Committee, for hearings 
at Atlanta, Ga., July 7; Hotel Champlain, Bluff Point N. Y., 
July 13, and Chicago, July 20. 





SEEING-EYE DOG BILL 
The House has passed H. R. 6049, authorizing carriers to 
transport seeing-eye dogs with blind persons, under an amend- 
ment to section 22 of the interstate commerce act. 
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RAIL PENSION LEGISLATION 
The Traffic World Washington Bureau 


Railroads and railroad employes are commended in the 
report of the Senate interstate commerce committee urging 
passage of S. 2395, the Wagner railroad retirement bill as 
amended by the committee, on the “high order of industrial 
statesmanship exemplified by them in the negotiation and con- 
summation of an accord upon a great policy which affects not 
only the railroad industry but the people of the United States 
as a whole.” 


The reference was to the agreement reached by railroad 
management and labor on the proposed national pension system 
for railroad employes which is embodied in the Wagner- 
Crosser bill. The bill as revised was approved by the commit- 
tee June 7 and the report was filed in the Senate June 10 by 
Senator Barkley for Senator Wagner. The report outlines the 
provisions of the bill and compares them with the present 
railroad retirement act which the bill amends. The com- 
mittee said the amendments adopted by it did not affect, sub- 
stantively, the bill as originally drafted and introduced. It 
said the amendments were entirely satisfactory to both the 
representatives of organized railway labor and those of the 
carriers. Practically all the amendments were recommended 
by the representatives of the two groups in the hearings on 
the measure. 


_ “The establishment in law and fact of a national statutory 
retirement system for the railroad industry, which the car- 
riers and the employes join in recommending to the Congress,” 
said the committee, “will promote the general welfare, not 
only by providing annuities for a large number of railroad 
workers after they have ceased their railroad service, but by 
aiding the operation of the nation’s railroad system which is 
so vital to the country’s welfare both in peace and in war. 

“In our opinion the Congress can exercise its power to 
appropriate and spend money for the general welfare in no 
sounder and more effective way than by the enactment of 
such a measure as is embodied in this bill.” 


The bill levying taxes on the railroads and their employes 
to produce the money to support the pension system provided in 
S. 2395 had not been reported by the House ways and means 
committee, which held hearings on it some time ago, when 
the pension bill was reported to the Senate. The expectation 
is that both bills will be law before July 1. 


EXEMPTION FROM WAGE-HOUR BILL 
The Traffic World Washington Bureau 


Exemption of railroads and their employes from the pro- 
visions of the Black-Connery minimum wage maximum hour 
bill has been asked by the Association of American Railroads. 
R. V. Fletcher, general counsel of the association, told the 
joint congressional committee holding hearings on the meas- 
ure that what was sought to be accomplished by the bill 
already had been accomplished in the railroad industry under 
various regulatory statutes. 

The American Trucking Associations, Inc., through J. 
Ninian Beall, general counsel, was scheduled to ask exemption 
of the trucking industry from the provisions of the bill. One 
of the points made by the trucking industry in urging exemp- 
tion is that the Commission has jurisdiction with respect to 
maxmum hours of service under the motor carrier act. 


RAIL EMPLOYMENT 


Class I steam railways of the United States, excluding 
switching and terminal companies, had 1,153,839 employes at 
the middle of May, an increase of 2.08 per cent over April and 
8 per cent over May, 1936. Executives, officials and staff assist- 
ants numbered 12,353, an increase of 0.56 over April and 3.28 
over last year; professional, clerical and general numbered 
176,443, an increase of .49 over April and 6.48 per cent over 
1936; maintenance of way and structures employes totaled 
254,902, an increase of 10.59 per cent over April and 7.72 per 
cent over 1936; maintenance of equipment and stores employes 
numbered 325,383, an increase of .37 per cent over April and 
9.98 per cent over 1936; transportation (other than train, 
engine, and yard) totaled 134,841, a decrease of .70 per cent 
compared with April but an increase of 7.87 per cent comp 
with the corresponding period in 1936; transportation (yard- 
masters, switchtenders and hostlers) totaled 13,561, an increase 
of .27 per cent over April and 7.67 per cent over May, 1936; 
transportation (train and engine service) employes numbered 
236,356, a decrease of .89 compared with April but an increase 
of 7.11 per cent compared with May, 1936. 
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RAILROAD INVESTIGATION 
The Traffic World Washington Bureau 


Accounting practices and dividend payments of the Chi- 
cago Great Western were the subject of inquiry and discussion 
June 8 at the hearing of the Senate interstate commerce com- 
mittee in its railroad investigation. Witnesses were Patrick H. 
Joyce, formerly president and now cotrustee of the railroad; 
S. M. Golden, assistant to Mr. Joyce, and Ralph M. Shaw, gen- 
eral counsel. 

Going back to 1917 the committee interrogators developed 
that there was a dispute of long standing between the railroad 
when it was under the Felton management and the Commission 
with respect to depreciation accounting. Mr. Shaw said Mr. 
Felton took the position that such large sums were spent on 
maintenance of the property that large depreciation rates were 
not necessary while the Commission officials contended higher 
depreciation rates should be charged on the books. 

It was developed that, though depreciation was accounted 
for in the books of carriers, generally there was no cash on 
hand equivalent to the amount carried on the books. The prac- 
tice generally, it was stated, was to replace equipment with 
money on hand at the time or by borrowing. 

Mr. Joyce agreed with committee questioners that it would 
be a fine thing if the actual money were set aside but he said 
if that were done the railroads would have to take in more 
money. Higher rates on shipments would be required, he indi- 
cated, if the policy of setting aside cash reserves were adopted. 

Memoranda passing between the Commission and C. G. W. 
officials on the question of depreciation accounting were put 
in the record. The following, from Alexander Wylie, director 
of the Commission’s Bureau of Accounts, to Commissioner 
Eastman, under date of Nov. 4, 1929, in re C. G. W. retire- 
ment of equipment, was submitted by the committee: 


Mr. N. L. Howard, president, Chicago Great Western R. R. Co. 
in his letter of September 20, 1929 (attached), requests permission 
to charge to profit and loss the sum of $1,346,403 representing loss 
otherwise chargeable to operating expenses with respect to the fol- 
lowing equipment which, because of obsolescene, must be retired 
before January 1, 1934: 32 locomotives, 1,774 freight cars, 25 passenger 
cars, 36 units of work equipment. 


The heavy charges that will result from the retirement of this 
equipment, which was acquired by the present company in the reorgani- 
zation of 1909, are due largely to the failure of this company to accrue 
depreciation on a reasonable basis. 

An examination made of the accounts of this company in 1916 
disclosed that annual charges for depreciation were computed at the 
rate of 1 per cent on ledger value less deductions for salvage for 
locomotives and passenger cars and at the rate of 2 per cent on ledger 
value less salvage for freight cars and work equipment. 

The results of the examination were communicated to the carrier 
in this bureau’s letter of July 19, 1917... and a prediction was made 
in the next to the last paragraph on page 4 that the failure to make 
more liberal provision for depreciation would eventually prove a 
heavy burden to the maintenance accounts. The fulfiillment of this 
prediction is indicated by the carrier’s present request for relief. 

Persistent efforts of this bureau in the following years proved 
unavailing and culminated in a letter to Mr. Howard dated February 
1, 1926, prepared by this bureau for the signature of Commissioner 
Meyer, which letter was approved by division 4. There is also en- 
closed copy of my memorandum of January 21, 1926, to division 4. 

You will recall my memorandum of April 8, 1929, to you regard- 
ing the statement of carrier’s counsel that he had conferred with 
you and been informed that the matter could be held in abeyance 
pending decision in depreciation docket 15100. No further action has 
been taken. 

While the carrier has persistently resisted the efforts of the Com- 
mission to have adequate provision made for depreciation accruals 
and this might be taken as a good reason for denying the application 
to use profit and loss for retirement of the obsolete cars, I am of the 
opinion, in view of the comparatively large amount involved and the 
fact that several other carriers have within the past year or two been 
given permission to use profit and loss in accounting for the retire- 
ment of obsolete cars, that for policy purposes the request of the Chi- 
cago Great Western likewise should be granted. Such permission 
should, however, be contingent upon the immediate inauguration 
of a plan for accruing depreciation on a proper basis. Will you please 
advise your pleasure in the matter. 


When reference was made to car-hire payments of the 
C. G. W. Mr. Joyce apparently quieted any long discussion of 
them by asserting that before any criticism of such payments 
were made it should be understood that the more car-hire pay- 
ments the C. G. W. made the more business it had. 

At one time Mr. Joyce said Wall Street bankers had 
nothing to do with the C. G. W. management since he had 
been at the head of it. He said he agreed with Senator Tru- 
man, presiding, that the railroads should be in the hands of 
the operating officials. 

Mr. Joyce justified payments of dividends by the C. G. W. 
on its preferred stock in 1930 and 1931 on the ground that the 
road was looking into the future with hope at the time. No 
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dividends had been declared since 1919 and he believed the 
stockholders should have had the money. 

It was shown that $471,346 was paid in dividends in 1930 
and $942,216 in 1931; that in July, 1932, the road applied for a 
RFC loan of $2,000,000; that it obtained $1,289,000 from the 
RFC; that the RFC loan about equaled the dividend payments 
referred to; that the road went into trusteeship under the fed- 
eral bankruptcy act in February, 1935. 

The committee put in the record a statement showing “how 
the Chicago Great Western showed net income in 1930 and 
1931 by charging depreciation and losses on obsolete equipment 
to profit and loss instead of to operating expenses.” If these 
items had been charged to operating expenses, said the state- 
ment, the net income would have been reduced from $1,309,205 
in 1930 to $56,772; from $900,884 in 1931 to a deficit of 
$3,528,099. 

The committee also put in the record a table showing re- 
duction of employment by the C. G. W. in 1930 and 1931 “when 
dividends on preferred stock were being declared for the first 
time since 1919.” 

The committee submitted a letter from Mr. Felton to 
Charles Steele, of J. P. Morgan & Co., under date of March 14, 
1929, when the Bremo group was seeking control of the C. G. 
W., in which Mr. Felton referring to J. W. O’Leary, said: 


The first thing Mr. O’Leary would do would be to start payments 
on the arrears of the preferred stock out of our special reserve in 
order to bolster up the price of the stock he has bought and enable 


him to unload it to the profit of his associates, it looks pretty plain 
to me. 


Sale by Alleghany Corporation of 104,500 shares of com- 
mon stock of the Kansas City Southern to Chicago Great 
Western in 1931 for $3,175,200, including 6 per cent interest for 
two years, was inquired into by the committee at its session 
the afternoon of June 8. 

The minutes of the board of directors meeting at which the 
C. G. W. board approved the transaction did not reveal that 
the purchase price included the interest but Mr. Joyce said that 
that was explained to the directors. As the result of this trans- 
action, it was developed, the Alleghany Corporation reduced its 
indebtedness to the brokerage firm of Paine, Webber .& Co. 
The ommission from the minutes as to interest was criticized 
by the committee interrogators. 

The effect of the transaction, it was agreed, was that the 
credit of the C. G. W. was substituted for that of the Alleghany 
Corporation to the extent of more than $3,000,000. 

On the basis of market quotations on K. C. S. stock at the 
time of the transaction the stock bought had an aggregate 
value of about $1,300,000, it was stated by the committee in- 
vestigators but this was asserted to be an unfair statement by 
John P. Murphy, Van Sweringen counsel, who had to do with 
the transaction. He contended that it was unfair to say that 
a great block of stock was worth so much on the basis of the 
sale of a few shares of stock at a time when the market was 
distressed. 

Senator Truman criticized the transaction, in effect, as 
being illustrative of holding company practices which the com- 
mittee hoped to be able to prevent in the future. 

For some time prior to the acquisition of the K. C. S. 
stock, said Mr. Joyce, he had been negotiating with a view to its 
purchase. 

It was stated that the committee investigators had been 
unable to find any letters to or from Mr. Joyce with respect to 
these K. C. S. negotiations. 

“T don’t write letters,” said Mr. Joyce, adding he guessed 
the reason was he was not a good letter writer. 

Mr. Joyce, in effect, told the committee he had moved for 
acquisition of the stock because of a conviction that the two 
roads should be brought together. Senator Truman said the 
C. G. W. was used by the Van Sweringens for the purpose of 
unloading the K. C. S. stock at twice its market value. 


A letter from L. W. Baldwin to O. P. Van Sweringen was 
inserted in the record, the subject matter relating to merger of 
the C. G. W. and K. C. S. The effort of the committee investi- 
gators, it appeared, was to build a record showing Van Swerin- 


gen interests had a close relationship to those in control of the 
C. G. W 


Additional ramifications of the transaction involving pur- 
chase by the C. G. W. of K. C. S.-stock were developed at the 
hearing June 9 with Mr. Joyce as the principal witness. The 
committee interrogator said that the notification to the Com- 
mission of issuance by the C. G. W. of the two-year note given 
for the stock concealed the real parties to the transaction and 
the mechanics of the transaction. Mr. Joyce said Commission 
officials had been told the “whole story” by him but he had 
not gone into details about the notes. It was developed that 
answers in the notification sent the Commission were revised 












































































at PHILADELPHIA 


Largest operators in Philadelphia . . . eleven mammoth 
warehouses . . . 2,100,000 square feet . . . located at all key 
centers .. . each served by Pennsylvania R. R. sidings and 
other carriers. 

Modern steel-and-concrete construction with sprinkler 
systems. Low insurance rates. Every convenience for prompt 
and efficient handling of merchandise of all kinds . . . with 
special facilities for warehousing flour, dried fruits, canned 
goods, cereals, soaps, glycerine, wool, cotton, newsprints, 
furniture, hay, straw, feed and all classes of package freight. 
Liberal allowance on stored goods. 


MERCHANTS WAREHOUSE COMPANY 


10 Chestnut Street 
Philadelphia, Pa. 


George M. Richardson, Vice-President 


Warehouse receipts issued by one terminal can be 
deposited at any of the six offices, whereupon ship- 
ment can be immediately made. 


Centralized management, modern machinery and equipment 
insure a highly efficient, uniform service to vessels and cargo 
interests throughout the entire chain. All classes of bulk 
and package freight are handled with utmost economy and 
dispatch. Fireproof buildings and complete sprinkler sys- 
tems earn lowest insurance rates. Liberal allowances are 
made on stored goods. 

Vessel operators, shippers, importers and exporters are 
invited to inspect the various properties and analyze the 
methods employed. 

For complete information regarding facilities of our re- 
spective terminals and warehouses, tariffs, etc., address the 
office nearest you. 
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at NORFOLK 


One of the largest deep-water terminals on the Atlantic sea- 
board. Over a mile of dockage eliminates loading and un- 
loading delays. Eight railroads provide direct routing to 
any point. 4000 cars can be accommodated in the receiving, 
delivering and classification yards. Loading and unloading 
are completed under cover. Eight modern warehouses . . . 
2,200,000 square feet ... provide every convenience for the 
safe, prompt handling of merchandise of all kinds. An effi- 
cient organization assures capable management of ship- 
ments entrusted to our care. 


NORFOLK TIDEWATER TERMINALS 
Norfolk, Virginia 
James A. Moore, Vice-President 
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BUFFALO 


at NEWARK 


Here, at the Port of Newark, is the logical center for the stor- 
age and transhipment of merchandise destined for southern 
New England, lower New York, all of New Jersey, eastern 
Pennsylvania, as well as Coastal, Intercoastal and World Ports. 
Within this single giant Terminal is a marginal wharf 3,800 
lineal feet in length and 82 feet wide on a ship channel having 
30 feet of water. There are 9 major fireproof warehouse build- 
ings and a lumber shed with a combined storage capacity of 
about 2,000,000 square feet . . . 60 acres of ground suitable for 
open storage ... 1414 miles of railroad trackage connecting 
with all railroads in this area, together with every modern con- 
venience and facility for prompt and safe handling of mer- 
chandise of all kinds, whether rail, automotive or water-borne. 
And all at the very heart of a rich 17,000,000 population mar- 
ket that can be covered thoroughly, economically, and with 
dispatch. 
Write for full particulars 


Address 
NEWARK 
TIDEWATER 
TERMINAL, INC. 
Port of Newark, N. J. 


L. J. Coughlin, 
V.-Pres. and Gen. Mgr. 
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at BOSTON 


a i a i call! 


On the New Haven Railroad 


The New Haven deep-water Piers 1 and 4 are easily accessi- 
ble to downtown Boston warehouses and commercial dis- 
tricts. Berthing space, 2200 linear feet. Covered wharf and 
waterside storage, 220,000 square feet. Uncovered storage, 
63,000 square feet. Electric lifts. Tracks with forty-five-car 
capacity on piers. Supporting yards with capacity of 5650 
cars. Served by the New Haven Railroad, with direct con- 
nections to the Union Freight and other railroads. Facilities 
permit expeditious and economical handling of large gen- 
eral cargoes and bulk freight, including lumber. 


BOSTON TIDEWATER TERMINAL, INC. 


51 Sleeper Street 
Boston, Mass. 


L. J. Coughlin, Vice-President 


il 


On the Boston and Maine Railroad 


A total pier area of over 1,000,000 square feet, with 7106 
feet of dockage space and thirteen berths, assures prompt, 
economical cargo handling. Close to business and wholesale 


districts. Sprinkler-system protection. Lowest insurance 
rates. Also two modern grain elevators of 1,500,000-bushel 
capacity, two modern pneumatic suction machines for 
prompt discharge of grain, and coal-discharge plant with 
seven towers and up-to-date coal-storage bridge. All piers 
are served by the Boston and Maine R. R., with switching 
connections to other railroads. 


MYSTIC TERMINAL COMPANY 
85 Water Street (Charlestown District) 
Boston, Mass. 

L. J. Coughlin, Manager of Traffic 
D. J. Hurley, General Superintendent 
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on recommendation of “Cleveland.” Mr. Joyce said he first 
told Commission officials about the matter after the deal had 
been consummated in connection with getting directorship 
representation on the K. C. S. board. He said he had talked 
with Commissioners Eastman and Mahaffie. They suggested 
that he see Director Sweet of the finance bureau and he did 
so. He obtained the impression that Commissioner Eastman 
favored grouping of the C. G. W. and K. C. S. together. 

Pressed as to the wisdom of the C. G. W. undertaking 
such a transaction, Mr. Joyce said, looking back, it wasn’t a 
good thing to do at the time, but he indicated he felt at the 
time that he was going forward. He indicated resentment at 
remarks of the committee interrogator referring to New York 
bankers. He said he had been absolutely independent of the 
New York bankers and that he was not affiliated or connected 
with them. 

The plan of the C. G. W. to obtain control of the K. C. S. 
met with opposition apparently from those aligned with L. F. 
Loree, at the time chairman of the K. C. S. board. The 
C. G. W. filed an application with the Missouri Public Service 
Commission for authority to acquire the stock but later with- 
drew it, Mr. Joyce stated this was done because “the cards 
were stacked against us.” 

Mr. Joyce had no recollection that the Missouri commis- 
sion had intimated it would dismiss the application. 

The C. G. W. transaction fell through because of default 
on the notes given for the stock. Paine, Webber & Co., which 
had acquired the notes from the Alleghany Corporation, and 
the K. C. S. stock as collateral, became the owner of the 
stock. The C. G. W. was “out” approximately $350,000 on 
account of the deal, it was developed. 

Opposition of E. F. Swinney, of the First National Bank, 
Kansas City, Mo., and E. C. Finkbine, Des Moines, Ia., direc- 
tors of the C. G. W., to the K. C. S. transaction was indicated 
but Mr. Joyce said they voted for it and that every one of the 
directors told him it was a “damned good deal.” Asked to 
explain why the directors wrote one way and voted another, 
Mr. Joyce said he did not know—that the same thing was true 
in politics—that the day after the election men who had been 
yelling for Landon said they had voted for Roosevelt. 

A letter from C. E. Johnston, president of the Kansas City 
Southern, to L. F. Loree, in February, 1932, relating to the 
C. G. W.-K. C. S. matter, was put in the record. In it Mr. 
Johnston said that Mr. O’Leary, one of the C. G. W. directors, 
expressed views about you (Loree) and that he said he knew 
you (Loree) and that “you are a big ‘hog’.” This letter also 
had Mr. Johnston saying that Mr. Swinney said that Mr. Fink- 
bine said, “This fellow Joyce will put the Chicago Great West- 
ern on the rocks the way he is going.” 

Mr. Shaw at one point protested against innuendos he felt 
were implied in question asked Mr. Joyce. 


Bremo Stock List 


The investigators for the committee have decided to change 
the exhibit, prepared by them, showing the list of subscribers 
for Bremo stock, relating to the subscription of Oswald E. 
Howe, Oak Park, Ill., (see Traffic World, June 5, p. 1233) 
“4 as to show that Oswald E. Howe was the nominee of Carl 

owe. 

It is explained that when such an entry appears in a stock 
subscription it is taken to mean that the nominee is the person 
named by the beneficial owner to hold the stock for him. The 
change in the item is declared to be on the authority of data 
in the possession of the investigators. 

Proposals for reorganization of the C. G. W. were the sub- 
ject of inquiry and discussion at the hearing of the committee 
on the afternoon of June 9 at the close of which the hearings 
were adjourned subject to the call of the chairman. 

With H. C. Hagerty, treasurer of the Metropolitan Life 
Insurance Co., and chairman of the first bondholders’ commit- 
tee of the C. G. W., under examination, the committee devel- 
oped differences between the debtor’s plan of reorganization 
and what was termed the “Hagerty” plan. Senator Truman 
thought that the latter plan placed larger obligations on the 
company than the debtor plan. In comment he said he was 
getting tired of seeing railroads reorganized in such a way 
that in another ten years they would have to go through 
reorganization again. 

At another time Senator Truman asked Mr. Joyce whether 
the Pullman Co. was not “the real old man of the sea” on the 
railroads. Mr. Joyce said he did not know. The senator indi- 
cated he referred to the contracts between the Pullman Co. 
and the railroads but there was no detailed discussion of the 
matter. 

It was agreed apparently that, under section 77 of the fed- 
eral bankruptcy act as amended, the stockholders in railroad 
reorganizations were entitled to more than they customarily 
obtained under equity procedure. 
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Mr. Lowenthal, committee counsel, raised question as to 
counsel for a railroad company acting as counsel for the trus- 
tees of a carrier after it had gone under section 77 because 
of the provision in the act directing the trustees to bring suit, 
if necessary, against officers of the railroad in control before 
the trusteeship, to recover money improperly or wrongfully 
expended. Mr. Shaw, counsel for the trustees of the C. G. W., 
and general counsel of the company, said the matter of pro- 
ceeding under the provision referred to was deferred pending 
whatever disclosures there might be at the Senate committee 
hearing. Mr. Joyce said the matter of having an investigation 
order would be the first order of business when he returned 
to Chicago. Mr. Joyce did not think in the case of the 
C. G. W. there was anything wrong about Mr. Shaw acting as 
counsel. 


Mr. Hagerty denied knowledge of any purpose of abandon- 
ing the compromise C. & E. I. reorganization plan when Mr. 
Lowenthal asked him about a report June 9 in the New York 
Times that it had been decided to abandon the plan because 
of criticism of it before the Senate committee. He said he 
had called Carroll M. Shanks, of the C. & E. I. bondholders’ 
committee, by telephone and the latter said he knew nothing 
about it. He was questioned at length by Mr. Lowenthal as to 
whether, in the light of disclosures before the committee, the 
C. & E. I. plan should not be abandoned and a new plan 
developed. Mr. Hagerty in effect said that the plan repre- 
sented an agreement which he felt should be adhered to now. 
Questioned as to the wisdom of the RFC making loans to aid 
in reorganizations of carriers, Mr. Hagerty agreed with Mr. 
Lowenthal that it was not the thing to do, with the qualification 
that it was all right if the RFC was making loans to protect 
its own interests. 


Mr. Joyce thanked Acting Chairman Truman and the com- 
mittee staff for the treatment accorded him—he said he had 
never been treated with more courtesy. He hoped the informa- 
tion obtained by the committee would enable it to do some- 
thing constructive. “Off the record” he said: “If you are 
ever in the corn belt and want a good ride, take a ride on the 
Great Western.” 


Mr. Shanks wired Oliver E. Sweet, director of the Bureau 
of Finance of the Commission, that the report about abandon- 
ment of the C. & E. I. reorganization plan had no foundation in 
fact. He said the bondholders’ committee had not changed its 


position in favor of the plan nor had it contemplated any 
change. 





RAIL LABOR CONFERENCES 


Conferences between a committe representing fourteen 
railroad labor unions, other than those of men working in train 
service, and a committee representing management, that had 
been going on at Chicago since June 3, were adjourned June 9 
to be resumed at Washington June 15 (See Traffic World 
June 5, p. 1236). The adjournment was taken, it was stated, 
because negotiators on both sides had other engagements. 
When it was discovered that some of the engagements were at 
Washington, it was voted to continue the discussions in that 
city. 

No definite agreement was reached at the Chicago confer- 
ences, it was said. Although the major question before the 
conferees was the demand by the unions for a 20 per cent 
increase in wages, it was understood that the discussions had 
not got beyond the secondary question of work guarantees. 
On that point, the labor leaders were asking for guarantees of 
full time work for regular employes and two-thirds time for 
part time or “stand by” workers. In these matters, also, dis- 
cussions had not gone far enough when the Chicago conferences 
adjourned to indicate whether or not an agreement would be 
reached. 

George M. Harrison, president of the Railway Labor Execu- 
tives’ Association, is head of the labor committee, and H. A. 
Enochs, chief of personnel, Pennsylvania Railroad, chairman 
of the managers’ committee. 

At a meeting of the labor leaders, June 7, it was voted to 
oppose the inclusion of railroad labor in the minimum wage and 
hour legislation proposed in Congress. The position taken by 
the labor leaders was that railroad labor was organized to do 
its own negotiating in those matters and no necessity for 
compulsory legislation existed so far as it was concerned. It 
was also pointed out by Mr. Harrison that the proposed legisla- 
tion tended to legalize strike breaking. 


APPOINTMENTS TO COMMISSION 


President Roosevelt said at his press conference June 11, 
in answer to an inquiry, that the appointments to the Commis- 
sion would be made pretty soon. 
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I. C. C. IN CABINET 
The Traffic World Washington Bureau 


Inclusion of the Interstate Commerce Commission and 
other independent agencies of the federal establishment in 
cabinet departments is opposed in a report prepared by the 
Brookings Institution for the select committee of the Senate 
to investigate the executive agencies of the government of 
which Senator Byrd, of Virginia, is chairman. The report 
takes up in detail questions raised by the proposal to place 
such agencies in cabinet departments put forward by the 
President’s special committee and transmitted to Congress 
with the President’s approval. 

After outlining the fields in which the Commission has 
jurisdiction the report says from its brief survey of the regula- 
tion and control over transportation several lines of develop- 
ment may be observed: 


(a) An almost complete break with the common law situation in 
which an individual injured by a business affected with a public in- 
terest could only protect himself by bringing a suit in an ordinary 
court. Now the administrative agency assists in the enforcement of 
the rights of the individual and society in general against unjust, 
discriminatory, fraudulent, and other wrongful or harmful practices, 
methods, and excessive rates and charges. 

(b) A changing theory and practice in respect to competition as 
a proper method for the control of rates in respect to railroads and 
motor carriers. The competition that now exists is a regulated com- 
petition. ‘‘Pooling’’ is permitted, and the public authority controls 
the extensions of railways and in some cases other carriers, through 
certificates of public convenience and necessity; consolidation and 
combination under the official plans are encouraged; and the public 
authority, through prescribing minimum rates, may prevent cut- 
throat competition. Since 1920 the policy of the government toward 
railroads has been one of regulated combination rather than enforced 
competition. 

(c) A marked development of competition from other carriers. 
The combined effect of entrance into field of transportation of 
competitors to the railways in the form of motor transportation, air 
transportation, and an increased system of water transportation is 
having a profound effect not only upon competition but upon the 
judicial situation in respect to valuation, rate of return upon invest- 
ment, and charges. It is self-evident that a rather fixed rate of re- 
turn upon a relatively fixed valuation is only possible under circum- 
stances where monopoly conditions largely obtain or where the public 
authority can control the conditions of competition. 

(d) The rapid subjection of almost all types of transportation 
facilities and carriers to an administrative control. Along with this 
extension of control over carriers has come an increased centralization 
of control over rail and motor transportation through the Interstate 
Commerce Commission. 

(e) A gradual strengthening of the powers of the Interstate Com- 
merce Commission as well as the development of more effective pro- 
cedures and methods of enforcement. 

(f) A tendency for the Interstate Commerce Commission to be- 
come an agency of overhead management in the entire rail and motor 
carrier transportation business of the country. The Commission deals 
with vast problems of economics which involve the establishment of 
business relationships, the harmonizing of conflicting interests, the es- 
tablishment of reasonable and fair business practices, the determina- 
tion of financial policies and the establishment and harmonizing of 
social and economic policies, and finally acts as an agency attempting 
to enforce regulated competition. 


Factors in I. C. C. Work 


Under the heading, “Regulation of Transportation 
Agencies,” the report says, after a brief survey of the admin- 
istrative, legislative and adjudicatory work of the Commission, 
certain factors stand out fairly clearly: 


1. The Interstate Commerce Commission is acting as an adminis- 
trative tribunal. 

2. It makes investigations regarding violations of law and also 
conducts prosecutions as well as passing upon cases. 

3. Due to the fact that these different functions, however, are 
performed by different bureaus within the Commission and by the 
Commission itself or individual commissioners or trial examiners, in 
practice there is fairly distinct separation of powers. 

4. The Interstate Commerce Commission is carrying on in a 
specialized field—that is, in transportation—many of the same func- 
tions that the Federal Trade Commission is carrying on in the general 
field of regulation and control of business and industry. 

The Commission takes action by orders. If the Commission de- 
termines that any party complainant is entitled to an award of dam- 
ages under provisions of the law, the Commission directs the carrier 
to pay to the complainant the sum to which he is entitled. If the 
carrier does not comply with this order within the time limit set, 
the complainant or any person for whose benefit such order was made 
may file suit in a district court of the United States or state court, 
which is then tried the same way as a civil suit except that the order 
of the Commission is prima-facie evidence of the facts stated therein 
and except that the petitioner is not liable for costs (34 Stat. L. 590, 
and 43 Stat. L. 633). 

Other orders of the Commission become effective as determined 
upon by the Commission (but in not less than 30 days) and remain 
operative for not more than 2 years unless sustained or set aside by 
a court of competent jurisdiction. Penalties for violation begin to run 
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from effective date of the order; each day’s lapse is deemed a separate 
offense. The burden is thus thrown upon the carrier either to obey 
the order or to take the steps necessary to test its validity. 

If any carrier fails or neglects to obey an order of the Commis- 
sion other than for payment of money, the Commission itself or any 
party injured thereby or the United States by its Attorney General 
may apply to the appropriate district court for the enforcement of the 
order. If, after hearing, the court determines that the order was 
regularly made and duly served and that the carrier is in disobedience, 
the court may enforce obedience by a writ of injunction or other 
proper process, mandatory or otherwise (49 U. S. C. 16 (12) and 28 
U. B.. Cc. 42.0). 

Suits to enjoin, set aside, annul, or suspend any order of the 
Interstate Commerce Commission are brought in the district courts 
of the United States. No interlocutory injunction may be made un- 
less the application is presented to a circuit or district judge and is 
heard and determined by three judges, one of whom at least must be 
a circuit judge. An appeal may be taken directly to the Supreme 
Court (28 U. S. C. 46 and 47; 28 U. S. C. 41 (28)). 

In enforcement cases the final judgment or decree of the district 
court may be reviewed by the Supreme Court of the United States. 
The Supreme Court may affirm, reverse, or modify, as the case may 
require, the final judgment or decree of the district court (28 U.S.C. 
47 (a)). 


Nature of Regulatory Agencies 


“There is a clear line of demarcation between the types 
of economic situations controlled by the government depart- 
ments and their subdivisions and those regulated by the inde- 
pendent boards and commissions,” says the report which 
continues in part as follows: 


Broadly speaking, and with some exceptions, the government de- 
partments and their subdivisions are regulating and controlling busi- 
ness, through an exercise of what is virtually the police power, in 
the interests of public health, safety, and the prevention of fraud; 
whereas the independent boards and commissions are dealing with 
large economic problems such as monopoly, unfair methods of com- 
petition, price discrimination, reasonableness of rates and services, 
preventing speculation, stabilizing industry, regulating competing 
carriers in such a way as to guarantee adequate air, water, motor 
vehicle, pipe line, and railway transportation systems, and regulat- 
ing the relationships between employers and employes. In the first 
type of regulation, the police formula of regulation is largely ap- 
plicable; that is, a fixed rule of law, a charge that the law has been 
broken, and a decision. In the second type of regulation are in- 
volved questions of public policy, questions of complicated economic 
relationships, and problems of public management. The regulatory 
process necessitates the development of more detailed lines of policy 
from rather general legislative declarations and also the applica- 
tion of these more detailed policies to specific cases. The questions 
that arise do not follow the syllogism—major premise, the rule of law; 
minor premise, the particular facts of the case; conclusion, the de- 
cision; for the basic law in many instances cannot be made suffi- 
ciently specific to form the major premise. For instance, if Con- 
gress determines that it is the function of the Interstate Commerce 
Commission to maintain an adequate railway system, and if in order 
to maintain such a system, it is necessary to support the financial 
structure of certain lines of railways, it may be necessary in fixing 
a joint rate to take several factors into consideration other than 
the mere distance each railway has hauled the goods. The problem 
of determining whether a motor carrier should be given a certificate 
of convenience and necessity is not one that can be solved by the ap- 
plication of either a legal or a mathematical formula. Although the 
concept ‘‘unfair method of competition’’ may be broken down into 
specific types of unfair competition, yet a large number of acts still 
remain in which the fact of unfair competition depends upon factors 
and circumstances which cannot accurately be determined upon prior 
to the operation of the competitive process. . . 


The Independent Boards and Commissions 


1.- General set-up.—lIn all instances, the independent boards and 
commissions are established by law. Their form and functions have 
also as a rule been partly determined by judicial decision and internal 
development. They are all organized as groups of several persons 
equal in rank and power, and working as a body. No agency of 
this class consists of, or is controlled by, a single administrator. 
These authorities are not subdivisions of government departments or 
agencies, nor are they integrated with government departments, but 
are organized on an independent basis. They are not under the direct 
administrative control and supervision of the President, as are the 
department heads. They are in no way supervised by the heads of 
the government departments. The terms of their members in almost 
all instances are staggered, and are for a longer period than that of 
the President. In nearly all cases, the law provides that they may 
be removed only for cause. In the majority of instances their 
membership must contain persons from both of the major parties. 
Consequently, they are practically free from executive and admin- 
istrative controls of almost every sort. Although they are appointed 
by the President, Congress, in so far as they are quasi-judicial bodies, 
has generally prevented them from being removed by the President 
except for cause expressly stated in the statute (Humphrey’s Execu- 
tor vs. United States, 295 U. S. 602). Most of these authorities possess 
rather wide powers of sublegislation which they exercise either di- 
rectly in making rules and regulations, or indirectly in creating regu- 
latory situations through the making of administrative judicial 
decisions. 

2. General functions.—Their work is regulatory in nature as dis- 
tinguished from merely administrative; that is, it combines the func- 
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tion of establishing standards and norms for future action with the 
enforcing of provisions already laid down; and it involves the making 
of decisions which govern large situations rather than only the mak- 
ing of a decision in a specific case. These authorities are, in a real 
sense, creators of law rather than mere enforcers. They deal not only 
with the application of law to facts but also of policy to facts. 

Most of these authorities act in the preliminary step of prosecution 
by making investigations on the basis of complaints or on their own 
volition, and determining whether or not the case should be prose- 
cuted. Usually these hearings regarding complaints, generally con- 
ducted by examiners, amount to almost a trial of the case in the 
first instance. 

These authorities do not, as is the case with several departmental 
agencies, merely turn over the prosecution of the case to the Depart- 
ment of Justice, where it is taken before the ordinary courts, but in 
nearly all cases they exercise the power of administrative adjudica- 
tion. This power is exercised sometimes by the settlement of cases 
that come before them upon complaint from others, sometimes in con- 
nection with their own functioning, as in the establishment of rates 
and charges, and, at other times, in respect to the granting, suspen- 
sion, or revocation of licenses or permits, or the issuance of certificates 
of convenience and necessity. 

3. Policy-making function.—These authorities, almost without ex- 
ception, are handling large questions of social and economic policy 
which are too complicated, detailed, and changing in nature for Con- 
gress to deal with except in broad outline. Congress, for example, 
can lay down the policy that the Interstate Commerce Commission 
shall so regulate as to preserve and foster rail, water, and motor- 
vehicle transportation; but Congress cannot itself determine the 
questions of public policy involved in giving a _ certificate of con- 
venience and necessity to a motor carrier which will compete with a 
railway line. That such a determination involves large questions of 
public policy cannot be doubted. The expansion of a motor-vehicle 
service in competition with a railway line not only gives an alterna- 
tive form of transportation, but may affect rates, competitive methods, 
and the location of businesses and investments. One determination 
may affect a large area of economic life. A multitude of determina- 
tions along a given line may constitute an important social and 
economic policy. The Commission is not merely a judge settling 
a dispute between private litigants, but is in a sense a public man- 
ager, adjusting a complicated set of relationships, not only in the 
interests of the competing carriers, but also in the interest of the 
public. ... 

To a large extent, these independent boards and commissions are 
agents of Congress performing the same functions Congress would 
perform if it had time. They, like Congress, must take into con- 
sideration social and economic relationships in making their decisions. 
Their decisions in many instances are not straight administrative 
decisions based upon the application of a definite and concrete legal 
rule to a particular set of facts. Nor are they entirely judicial in 
nature. In their decisions they are often applying policy to concrete 
facts rather than merely applying specific law to facts... . 

With respect to several regulatory bodies, regulation to be suc- 
cessful involves a combination of general stability with a capacity for 
rapid adjustment. In the case of the Interstate Commerce Commis- 
sion, the Federal Power Commission, the Maritime Commission, the 
Federal Reserve Board, and the Federal Communications Commis- 
sion, the element of stability is particularly necessary since they are 
dealing with long-time operations and processes. The long-time policy 
which Congress is seeking to develop through those agencies should 
not be disturbed by a change of administration. 

Another argument for leaving the sublegislative or regulatory 
function where it is points to the fact that, through continual con- 
crete contacts with economic situations, the regulatory authorities 
develop a high degree of expertness in their work. Heads of depart- 
ments are frequently appointed for reasons other than their expert- 
ness in a particular field of activity and their periods of service are, 
on the average, relatively short. 


There is a serious question as to whether Congress could delegate 
as wide power to the President or to heads of departments as is given 
to these independent boards and commissions. For instance, the rate- 
making function has been considered a legislative function rather 
than an administrative function. In the relationship of Congress to 
the commissions the doctrine of separation of powers does not apply 
in the same way that it does in the relationship of Congress to the 
President. 

Again, for the formulation of policy a board has many advantages 
over an executive. All sides of the problem may be considered; there 
will be much more deliberation; different interests will be repre- 
sented; and action will not be so hasty. A board, moreover, is not 
so subject to external interest pressures as the head of a depart- 
a 

A second question that arises with respect to the integration of the 
independent commissions relates to where they should be placed. It 
would appear logical, for instance, to put the Interstate Commerce 
Commission, the Federal Trade Commission, and perhaps also the 
Federal Communications Commission within the Department of Com- 
merce. The difficulty arises here, however, of placing regulatory 
and controlling functions within an organization whose chief function 
is promotional. Internal contradiction and conflicts within the depart- 
ment would result, for it is impossible when dealing with the same 
business or objective to promote with one hand and regulate effectively 
with the other. No man can serve two masters; and the Secretary 
of Commerce who attempted both functions would be in constant 
trouble. There would naturally be pressure from the group whose 
interests were being promoted to cause the Secretary to go easy on 
regulation. ... 

The proposal to place the judicial functions of a board within a 
department for housekeeping purposes only, while leaving the board 
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free and independent in the making of decisions, raises some interest- 
ing questions. 

The independent commissions, in their present quasi-judicial acts, 
determine originally both fact and law. In determining the facts, 
they have the incidental and necessary power of determining the 
admissibility of evidence and the weight to be attached to evidence, 

In the type of cases that come before these independent commis- 
sions, the evidence necessary for the determination of facts is often 
more intricate and detailed than is common in ordinary law cases, 
The evidence requires research, investigation, the enforcement of pre- 
scribed uniform systems of accounting, the compilation and analysis 
of statistics, and at times complicated engineering studies. In fact, 
the very intricacy of the fact finding involved explains why Congress 
itself could not enact detailed laws and leave their enforcement to the 
Department of Justice and the ordinary courts. Neither Congress, 
the Department of Justice, nor the courts are equipped to handle the 
intricate technical and scientific questions of determining the facts 
and applying to them the general principles of law laid down by 
Congress. In the statutes governing the subject the finding of facts 
of these independent boards and commissions are, as a rule, conclusive, 
if supported by evidence. 

The proposal to integrate the judicial work of these independent 
boards and commissions into the government departments raises the 
important question: Is the finding of facts an administrative matter 
to be under the control of the heads of the department or the Presi- 
dent, or is it a quasi-judicial matter belonging properly to the quasi- 
judicial board, independent of the head of the department or the 
President? A distinction must be made here regarding the nature of 
the fact finding. Where merely the routine application of the law to 
concrete facts is involved, such as whether a basket is of a particular 
size, whether goods are wool or cotton, or whether fruit is of a certain 
grade, undoubtedly the original determination is administrative in 
nature. Where, however, the question concerns such questions as what 
is an unfair method of competition, what is a reasonable rate, what 
factors constitute discrimination, what is a reasonable rate level, 
whether a railroad line shall be abandoned, or whether one radio 
station is interfering with another, the question assumes by its very 
nature a judicial aspect. 

To say to a quasi-judicial body or to a judicial body that it must 
accept the facts as found by an administrative body, subject to 
political control and dictation, is hardly consonant with the Amer- 
ican conception of due process. One of the chief reasons why Con- 
gress has given such conclusiveness to the fact finding of these in- 
dependent boards and commissions is that they are intended to be 
free from political domination. Further, the quasi-judicial body 
must have the power to rule on the admissibility of evidence and 
itself determine the weight to be attached to the evidence. A quasi- 
judicial board in the department, or a court in the second instance, 
passing on a railroad rate case, for example, might be unwilling, and 
properly should be unwilling, to accept the statistics and other fac- 
tual material presented to it by a statistical unit under political 
control. They might convincingly say, ‘‘We want the facts and the 
statistics collected by our own masters and examiners, appointed by 
us as our officers, in whom we have confidence, or as developed in 
hearings before us. We cannot accept as entitled to determining 
weight the facts and figures presented by employes under the control 
of a political department head.’’ There would be the further diffi- 
culty that, upon appeal to the courts from the decisions of the judi- 
cial board within the department, the fact finding of the administra- 
tive authority would not be given any conclusive weight, with the 
result that either the judicial board within the department or the 
appellate court would insist on trying the case de novo. This would 
negative some of the manifest advantages of administrative justice; 
speed, simplicity of procedure, low cost, and the approach from the 
economic and social problems involved rather than from the purely 
legal. 

The argument for placing these independent boards and commis- 
sions within government departments in order to improve ‘‘house- 
keeping’’ arrangements, seems to be, in respect to the larger com- 
missions at least, of doubtful merit. After an organization reaches 
a certain size, it is questionable whether much, if any, saving in 
‘*housekeeping’’ operations is gained by placing it within a large 
unit. 


The validity of this method of control boils down, in effect, to the 
question of an executive domination of these large new fields of 
public policy versus control over them by independent authorities. Is 
it advisable that these social policies be under the direct control of 
the party that happens to be in power at the moment, and thus sub- 
jected to periodical alterations under the pulling and hauling of 
pressure groups? Or, is it wiser to leave them on a more stable, 
impartial, nonpolitical basis, even if such a basis does not guarantee 
at any one time a complete theoretical unity to national policy and 
administration? It should be kept in mind that the President and 
his Cabinet are not, as is the prime minister and members of the 
Cabinet in parliamentary countries, responsible to the law-making 
body in respect to sublegislative policy and administration; but they 
are entirely independent. As a result there is no effective legislative 
control over them. In parliamentary countries, both legislative and 
sublegislative policy may be made to harmonize by virtue of the unity 
of the government as a whole. Congress can exercise a much more 
direct and effective control over these independent boards and com- 
missions than it can over the President. Thus, if sublegislative policy 
is not in harmony with legislative policy, Congress can easily change 
the situation by itself laying down more detailed standards and 
norms, by changing the functions of the commissions, or by diminish- 
ing or enlarging their membership. Moreover, the President is sub- 
ject to almost no juridical control. Neither the writs of injunction 
nor mandamus will lie against him as they will against actions of the 
independent regulatory authorities. Nor can he be made financially 
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June 12, 1937 


responsible for his executive acts. On the other hand, the inde- 
pendent boards and commissions may be subject to a strict control 
by the courts. ... 


Administrative Courts 


Although the arguments for integrating the independent boards 
and commissions into executive departments appear on the surface 
convincing, serious difficulties appear to stand in the way of their adop- 
tion. It is probable that the independence of these authorities is neces- 
sary to give stability to long-range policies and relative freedom from 
pressure groups. It is impossible to effect any clear-cut division of 
the functions of these commissions into administrative on the one hand 
and judicial on the other. The commissions are dealing not only with 
the application of law to facts but the application of policy to facts. 
“A legislature enacts principles, a court decides cases, a board carries 
out a policy, enacting, ordering, and deciding as it goes,’’ as Oppen- 
heimer says.” It is not deemed desirable to give the chief executive 
control over the policy and administration of these regulatory bodies 
unless his acts were made more responsible to the legislative body 
and to the courts. Probably most of the difficulties that now exist 
with respect to these boards and commissions would be removed by 
a proper system of administrative courts, by proper procedures, forms 
of administrative action, remedies, enforcement methods, and by a 
proper implementation of the law. 

If a proper system of administrative courts were established, it 
would make for a much stronger enforcement of the regulatory laws 
and yet afford to citizens better guaranties of their rights. Administra- 
tive law would be no longer tightly enmeshed within the net of com- 
mon law and constitutional law and it would be free to develop criteria 
and norms applicable to the regulatory situation. The public law 
developed by Congress and by quasi-judicial officers, boards, and com- 
missions would be further developed by the administrative courts, and 
thus a realistic and clear-cut and workable administrative law would 
supplant the confusion that now exists. It is believed further that the 
establishment of an administrative court system would eliminate much 
of the present confusion of powers among the independent boards and 
commissions. The law establishing the administrative courts should 
provide for the implementation of law by the boards and commissions 
and executive departments previous to taking action, thus eleminating 
to a large extent the situation that obtains when new rules of law and 
public policy are laid down in the decision of a particular case and 
where questions of subordinate policy are often left unsettled for 
years while they are being fought out before regulatory authorities 
and courts. The law should provide for an impartial review of the 
fact finding of governmental departments and other administrative 
agencies when individuals are aggrieved by their decisions, thus pro- 
tecting the individual against arbitrary, hasty, ill-considered, or illegal 
actions. It is believed that for the present such a review should be 
advisory only. An appeal should lie either by the government or by 
the private litigant to a superior administrative court. The first de- 
cision of an independent board in a routine case might well be made 
by examiners or individual members of the board sitting in circuit, 
with an appeal to the board itself, thus relieving the full board of the 
necessity of sitting on minor cases and conserving their time and 
energy for more important matters which involve the application of 
law to complicated economic facts. In this way would be brought 
about a much-needed and money-saving decentralization in respect to 
the settlement of a host of minor cases. 

It is impossible to segregate absolutely from one another such 
functions as determination of policy, public management, investigation, 
and deision, so as to apportion each group of activities to different 
agencies; but it is possible to increase efficiency and protect the rights 
of citizens through certain limited reallocations of work, and through 
a reorganization of the set-up, relationships, and procedures of the 
administrative-regulatory system itself. This system, as a whole, should 
be left substantially independent in all essential features of its work 
and should not be integrated into executive departments. 

It cannot be too strongly emphasized that the problem of the reor- 
ganization of the function of regulation and control over business and 
industry is far broader than the mere shifting of functions among 
various governmental units or the elimination of certain agencies. It 
involves as well an investigation of the subject matter to be regulated, 
the types of regulation attempted, the nature of various regulatory 
processes, and the methods and procedures by which regulations are 
carried out, including forms or types of administrative action, enforce- 
ment methods, and various types of control over the acts of the regu- 
latory authorities. 


Airways and Waterways 


It seems desirable, says the report, to transfer to the 
Interstate Commerce Commission certain features of the regu- 
latory work now carried on by the Bureau of Air Commerce 
of the Department of Commerce and of the regulatory func- 
tions of the Maritime Commission. The reason for these recom- 
mendations, according to the report, is that promotional and 
regulatory functions should be separated. The Bureau of Air 
Commerce and the Maritime Commission, it points out, exer- 
cise both kinds of functions. 

“It is believed that the combination of both promotional 
and regulatory functions in the same authority, when these 
functions are applied to the same subject matter, leads to 
Serious difficulties in administration,” says the report in dis- 
cussion of the functions of the Maritime Commission. “Its 
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work of regulation further conflicts with the work of the 
Interstate Commerce Commission since both these commis- 


sions exercise a degree of rate regulation applicable exclusively 
to domestic carriers.” 


RAILROAD EARNINGS 


Statistics prepared by the Commission’s Bureau of Sta- 
tistics on operating revenues and expenses of Class I steam 
railways for April and the four months ended with April, 1937 
and 1936, follows: 


April 
1937 1936 
Miles of road operated at close of month.. 236,093 236,819 
Revenues: 

I sales woes bated ceca oterecaweee $ 288,630,566 $ 256,286,584 

EE cclanecuidduvnscmnemamees cau 33,732,858 30,652,270* 

DT eras nn0sklnedlan nes cose cod wakes 8,235,660 7,747,445 

I oon coiondandbaw ae oie wonwee we 5,317,255 5,820,968 

All other transportation ............. 7,491,145 6,687,056 

No noone obs wernt n dita tela 7,416,824 5,554,439 

OE SEE | vo ncinec kscdedvasbece 1,064, 354 860,370 

SO DFE havc cccvecccscvecss 315,295 242,693 

Railway operating revenues ..... $ 351,573,367 $ 313,366,439 
Expenses: 

Maintenance of way and structures .. 42,125,920 36,294,158 

Maintenance of equipment .......... 71,264,655 64,227,059 

EE Se edat ats err turd deswachemearees 8,772,812 8,090,833 

NN 5 os socldaginevetew se eens 123,399,605 110,899,431 

Miscellaneous operations ............. 3,205,615 2,681,602 

SS ER Ere ee eer ne 13,599,124 13,082,169 

Transportation for investment—Cr. .. 348,765 234,840 

Railway operating expenses ...... $ 262,018,966 $ 235,040,412 
Net revenue from railway operations . 89,554,401 78,326,027 
FROIWOT) BOT DUTTON: aici ccccaccreseccces 30,734,480 25,796,690 

Railway operating income ....... $ 58,819,921 $ 52,529,337 
Equipment rents—Dr. balance ........... 8,024,342 7,811,307 
Joint facility rent—Dr. balance .......... 2,988,133 3,224,575 

Net railway operating income ....$ 47,807,446 $ 41,493,455 
Ratio of expenses to revenues (per cent). 74.53 75.00 
Depreciation included in operating ex- 

WOE. cvcees aeud a devescticssesscccnns Uae 3. eee 
Total maintenance before depreciation... 97,068,427 84,391,252 
Net railway operating income before de- 

preciation .......... paaechareneenae woe 64,129,594 57,623,420 


*Includes $722,093 sleeping and parlor car surcharge. 

yIncludes charges to Railway Tax Accruals in the total amount of 
$7,981,742 itemized as follows: $3,232,442 for taxes under the require- 
ments of the Social Security Act of 1935, and $4,749,300 under the re- 
quirements of an act approved August 29, 1935, levying an excise tax 
upon carriers and an income tax upon their employes, and for other 
purposes. (Public No. 400, 74th Congress). 

tIncludes charges to Railway Tax Accruals in the total amount of 
$5,379,462 itemized as follows: $1,416,620 for taxes under the require- 
ments of the Social Security Act of 1935, and $3,962,842 under the re- 
quirements of an act approved August 29, 1935, levying an excise tax 
upon carriers and an income tax upon their employes, and for other 
purposes. (Public No. 400, 74th Congress). 


Four Months 


1937 1936 
Average number of miles operated ...... 236,121 236,876 
Revenues : 

a a onde wanhoe eakee Rae -$1,135,329,245 $ 994,310,368 

SET: go co aiin 44s Rbakesuamnuane 139,141,970* 127,172, 3697 

MIG tara asiek st ches ote nigella na wans 31,748,995 30,363,452 

RS as one ck secre nedaersgnts ana 18,413,958 17,469,549 

All other transportation ............. 28,694,411 26,458,676 

rere PR pO Oe ot 26,748,338 22,722,878 

SOMME TRC EE. lcci ccccccccetveces 3,791,583 3,545,369 

SOE THES vee cciccccccesceccns 873,935 929,392 

Railway operating revenues ..... $1,382,997,565 $1,221,113,269 
Expenses : 

Maintenance of way and structures . 147,060,248 133,289,102 

Maintenance of equipment .......... 276,845,433 252,552,852 

EE a 2ket cosa ParcbereGigencus theneee 34,320,252 31,938,271 

"TRMMMORCIIIOE. fcc cctceescstockiveesces 501,647,043 458,971,893 

Miscellaneous operations ............. 13,194,252 11,139,635 

CEE | Sacwesset) caRedecdeddarehenene 54,090,415 52,165,541 

Transportation for investment—Cr. .. 1,056,297 853,770 

Railway operating expenses ...... $1,026,101,346 $ 939,203,524 
Net revenue from railway operations .... 356,896,219 281,909,745 
Ratiwey tHe GOGTURIS: oc cvcccccccecescess 119,652,292 94,557,412 

Railway operating income ....... $ 237,243,927 $ 187,352,333 
Equipment rents—Dr. balance ........... 30,950,002 29,000,819 
Joint facility rent—Dr. balance .......... 12,311,835 12,414,711 

Net railway operating income ....$ 193,982,090t $ 145,936,803§ 
Ratio of expenses to revenue (per cent) .. 74.19 76.91 
Depreciation included in operating ex- 

NR leat carade gas aee me D tn ee ead $ 64,917,891 $ 64,514,736 
Total maintenance before depreciation ... 358,987,790 321,327,218 
Net railway operating income before de- 

MI a nndoss tadeusadensdus vecceee  aenpenemaen 210,451,539 


*Includes $7,070 sleeping and parlor car surcharge. 
tIncludes $3,248,000 sleeping and parlor car surcharge. 
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tIncludes charges to Railway Tax Accruals in the total amount of 
$31,015,343 itemized as follows: $12,722,497 for taxes under the require- 
ments of the Social Security Act of 1935, and $18,292,846 under the re- 
quirements of an act approved August 29, 1935, levying an excise tax 
upon carriers and an income tax upon their employes, and for other 
purposes. (Public No. 400, 74th Congress). 

§Includes charges to Railway Tax Accruals in the total amount of 
$13,690,289 itemized as follows: $5,710,665 for taxes under the require- 
ments of the Social Security Act of 1935, and $7,979,624 under the re- 
quirements of an act approved August 29, 1935, levying an excise tax 
upon carriers and an income tax upon their employes, and for other 
purposes. (Public No. 400, 74th Congress). 


T. V. A. AND RATE STRUCTURE 


The Traffic World Washington Bureau 


Establishment of a uniform principle of making interter- 
ritorial freight rates is proposed in a report of the Tennessee 
Valley Authority transmitted to Congress June 7 by Presi- 
dent Roosevelt. 

It was suggested that the report be printed as a public 
document. The Senate referred the report to its committee 
on interstate commerce. 

The President sent the report to Congress with a brief 
letter of transmittal, calling particular attention to the sug- 
gestion of Arthur E. Morgan, chairman of the board of the 
authority, in a letter to the President, that the report be pub- 
lished as an official document. 

The report was prepared by J. Haden Alldredge, princi- 
pal transportation economist, transportation economic division 
of the TVA. 

Chairman Morgan’s letter, which indicates the scope of 
the report and its purpose, follows: 





I have the honor to submit, on behalf of the board of directors 
of the Tennessee Valley Authority, a survey which concerns and is 
entitled ‘‘The Interterritorial Freight Rate Problem of the United 
States.”’ 

This survey has been conducted by the Tennessee Valley Authority 
pursuant to Executive Order No. 6161 (June 8, 1933), by which you 
delegated to this board certain authority confided in you by sections 
22 and 23 of the Tennessee Valley Authority act of 1933. This report 
discusses the existence of and the reasons and remedies for the barrier 
to interstate commerce In the form of the present interterritorial freight 
rate structures. 

There is no national freight rate structure, but rather a com- 
posite of regional structures. Our board initiated this study in the 
belief that a survey of the national problem created by the existence of 
these regional freight rate structures would be ‘‘useful to the Con- 
gress and to the several states in guiding and controlling the extent, 
sequence, and nature of development’’ of the Tennessee Valley region 
and adjoining areas ‘‘through the guidance and control of public au- 
thority * * * for the general purpose of fostering an orderly and proper 
physical, economic, and social development of said areas.’’ 

This survey shows that the present territorial freight rate bound- 
aries, which are the outgrowth of tradition, constitute barriers against 
the free flow of commerce which are hampering and restricting the 
normal development of the nation as a whole by preventing a full 
utilization of the varied natural resources that exist in the different 
regions of the country. It reveals that the existence of these barriers 
tend to retard substantially the commercial and economic development 
of the Tennessee River drainage basin and adjoining areas in the south. 
The report suggests that the establishment of a uniform principle of 
making interterritorial freight rates will aid the commercial develop- 
ment of such regions as the Tennessee Valley and redound to the 
benefit of the nation as a whole. 

After devoting a major portion of the survey to a statement of the 
problem and its economic manifestations, the report, in Part VI, sug- 
gests possible alternative solutions of the problem. 


The Tennessee Valley Authority believes that this survey will 
be useful to the legislative and executive branches of the Federal 
Government in its consideration of the problem of promoting and pro- 
tecting interstate commerce. The subject of the survey is one of cur- 
rent interest, and information regarding the problem is in demand. 
For this reason, may I suggest that the report be properly printed, 
together with the charts and maps, as an official document. 


In the conclusions of the report, which is illustrated with 
maps and which contains many statistical tables, it is stated 
there is probably more than one approach to the solution of 
the problem and the following suggestions are submitted for 
consideration: 


Suggestion No. 1. Establish a definite rule to the effect that in- 
terterritorial rates (a) shall be governed by the same freight classi- 
fication as that which governs the rates in the territory of destination, 
and (b) that the level of interterritorial rates shall not exceed, dis- 
tance considered, the level of rates in force and effect in such destina- 
tion territory. 

Suggestion No. 2. Reorganize or revise the intraterritorial freight 
rate structure so as to bring them closer together in both level and 
scheme and then blend the interterritorial rates with the intraterri- 
torial structures. 

Suggestion No. 3. Amend section 15a of the act so as to definitely 
bring within its purview the idea of an interregional and national flow 
of commerce, coupled with an amendment to section 3 which would 
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make it apply with controlling force to discriminations between regions 
and territories. 


The report was ordered printed by the House as House 
Document No. 264. 


N. Y. SHIPPERS’ CONFERENCE 


The Traffic World New York Bureau 


The application of the Canadian Pacific to the Commission 
for permission to operate two of its boats from Port McNicol] 
to Milwaukee and Chicago in competition with the Canadian 
National, will be backed by the Shippers’ Conference of Greater 
New York. W. H. Chandler, traffic manager of the Merchants’ 
Association, who this week presented a report on the subject, 
as chairman of the legislative committee, was authorized to 
appear on behalf of the Conference. 

In his report he said that, early in the opening of naviga- 
tion, the Great Lakes Transit Corporation advised that it would 
discontinue its Lake Michigan service. 

“Later, we are informed,” he continued, “it decided to con- 
tinue its Milwaukee service for a period of sixty days to take 
care of the commitments of certain shippers. Subsequently, it 
published a tariff to continue the Milwaukee operation and to 
handle Chicago business via Milwaukee and certain railroads 
beyond. 

“In the meantime, the Canadian Pacific, which has been 
operating via differential rail-lake route, via Windsor, Ont.,, 
and the Great Lakes Transit Corporation, applied to the Com- 
mission for authority to operate two of its boats in competition 
with the Canadian National. 

“There is no assurance that the Lake Michigan service of 
the Great Lakes Transit Corporation will be continued beyond 
this season.” 

He said that the Canadian Pacific had always played fair 
with shippers. 

The Conference resolved to take a poll of its membership 
by mail as to the sentiment for or against federal regulation 
of freight forward companies and to state the reasons for the 
stand taken. The Conference as a whole refused to take any 
definite stand one way or the other at its meeting. Some 
members favored regulation and saw benefits to shippers in the 
present operations of forwarding companies. Others offered 
regulation. 


The report of the legislative committee stated that it was 
doubtful if H. R. 7047, introduced at the request of forwarding 
companies that favor regulation, “would have any effect on 
forwarders who use all-rail service. It is also a question of 
whether a forwarding company shipping goods to itself or to 
its agent at destination for distribution would be anything but 
a shipper as determined by the Supreme Court.” 


The Conference agreed to support the application of the 
Central Vermont Railway in seeking further fourth section 
relief in making rates from New York City to C. F. A. 
territory. 

“The Conference is interested in the maintenance of dif- 
ferential rates and, obviously, it would seém that, since it is 
interested in the maintenance of such rates to Chicago and 
Milwaukee, it would be equally interested in supporting differ- 
ential rates to Western Trunk Line Territory,” the committee 
reported. 


TRAIN LENGTH LIMIT BILL 


Representatives of the four big railroad brotherhoods have 
written to Senator McCarran that “outsiders have caused to be 
circulated among senators a rumor that the transportation 
brotherhoods are not solidly and sincerely supporting the train- 
limit bill (S. 69) introduced by Senator McCarran, of Nevada, 
which bill has been favorably reported out by the interstate 
commerce committee of the Senate and is now on the Senate 
calendar.” 

“The rumor is absolutely false,” said the brotherhood 
spokesmen. “The brotherhoods we represent are wholeheart- 
edly back of this legislation, and are most earnestly urging its 
early passage at this session of Congress.” 

Senator McCarran had the letter published in the Con- 
gressional Record of June 7. 





UNITED FRUIT LABOR CASE. 

The National Labor Relations Board has dismissed the case 
in which the United Fruit Company was accused of “discriml- 
natory discharge and interference with rights of workers.” The 
board found that Richard Schuidt and Gus Carlson, fruit 
handlers and members of Local 856 International Longshore- 
men’s Association, were not refused employment because of 
their union activity. 












r, No. 24 
= 


‘n regions 


as House 


E 


rk Bureau 
mmission 
McNicol] 
Canadian 
f Greater 
‘erchants’ 
> subject, 
orized to 


f naviga- 
it would 


d to con- 
s to take 
uently, it 
nm and to 
railroads 


has been 
sor, Ont., 
the Com- 
mpetition 


service of 
d beyond 


ayed fair 


mbership 
egulation 
is for the 
take any 
>. Some 
ers in the 
s offered 


at it was 
rwarding 
effect on 
lestion of 
elf or to 
thing but 


yn of the 
h section 
C F. & 


-e of dif- 
ince it is 
cago and 
ng differ- 
committee 


20ds have 
ised to be 
portation 
the train- 
f Nevada, 
interstate 
1e Senate 


otherhood 
10leheart- 
urging its 


the Con- 


1 the case 
“discrimi- 
rs.” The 
son, fruit 
ongshore- 
ecause of 





June 12, 1987 


The Traffic World 





PAGE 1299 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 


Oe et oe 





REESE NOT IN BREMO 


Editor The Traffic World: 

In your June 5 issue you give an account of the affairs of 
the Bremo Corporation and the Chicago Great Western Rail- 
road. In this article it is stated that I purchased, either in my 
own name or through another person, a certain number of 
shares of the Bremo Corporation. 

I want emphatically to deny that I have ever owned in my 
own name or had anyone purchase for me any shares of stock 
in the Bremo Corporation or the Chicago Great Western Rail- 
road. As a matter of fact, I have not known of the existence 
of the Bremo Corporation until the present time. Furthermore, 
I am perfectly capable of handling my own financial invest- 
ments without the aid of another party. 

If my name was used in connection with the affairs of the 
Bremo Corporation or the Chicago Great Western Railroad, it 
was done without my authority and certainly without my 
knowledge. 

I hope you will give this statement similar prominence in 
your publication as that accorded the libelous account which was 
published in your last issue. 

R. L. REESE, 
Traffic Director, Buick Motor Division, 
General Motors Corporation. 
Flint, Mich., June 8, 1937. 





Of course it will be understood that the list of Bremo stockholders 
published in The Traffic World was the list given out by the Wheeler 
committee and there was no animus in our publication. Anyone 
wishing to explain or deny his connection with Bremo, as alleged by 
the Wheeler committee, is at liberty to do so in our columns. There 
were some errors that we know of. For instance, Cowling was spelled 
“Gowling.’’ In some of the correspondence printed, J. L. McKee was 
mentioned as a probable purchaser of stock. He says he did not buy. 
It is interesting to note that one industrial traffic manager regards 
as ‘‘libelous’’ the mention of his name among the holders of Bremo 
stock.—Editor The Traffic World. 


WHAT’S THE MATTER IN THE VALLEY? 


Editor The Traffic World: 

As bearing on your editorial of June 5 on ‘What’s the 
Matter in the Valley?” you will be interested in a study we 
have made of the market depreciation of securities of those 
railroads now being reorganized under section 77, of the bank- 
ruptcy act. Taken as a whole, the market value of these 
securities has declined approximately seventy-five per cent. 

There is nothing academic about this. Three-fourths of 
the market value of these securities has disappeared. 

You will be further interested in the fact that this destruc- 
tion of values is largely confined to the Mississippi Valley. 
With one exception all section 77 roads derive their traffic from 
the Mississippi Valley. As I am sure you know, a very sub- 
stantial amount of the railroad mileage in this area is now 
under the control of the bankruptcy courts, in some states 
this running as high as ninety per cent of the total railroad 
mileage therein. The destruction of railroad security values 
in the Mississippi Valley, in round figures, is $2,000,000,000. 
_ Although the impact of this blow falls on the railroad 
investor, it is produced by a condition that is of grave concern 
to every industrial, commercial, and agricultural shipper in the 
Valley. It has a vital effect on the price he pays for transpor- 
tation, on the service he receives from the rail carriers, and 
the volume of his sales to the railroad industry. 

The mutual concern of railroad shippers and investors in 
this situation has been recognized in the recently formed Rail- 
road Shippers and Investors Conference, whose declaration of 
principles reads as follows: 


That the points of common and mutual interest between railroad 
Shippers and investors be declared to be ‘‘policies and/or legislation 
relating to transportation costs, operation, or regulation, which, if 
adopted, will have an important effect on rail rates charged to the 
Shipping and traveling public or the integrity of rail securities held 
by the investing public.’’ 





Obviously, a condition that has such a far reaching effect 
on railroad investors has a corresponding effect on railroad 
shippers. 

Those of us who are concerned with the re-vamping of 
railroad capital structures in their reorganization are impressed 
with the ultimate futility of our efforts if railroad values are 
to be constantly and progressively undermined. 

In view of these circumstances I cannot too earnestly be- 
speak your careful scrutiny of pending legislation and labor 
demands that will further destroy railroad security values, as 
well as your favorable consideration of pending legislation that 
will be beneficial to the rail carriers, the holders of their 
securities, and the shippers they serve. 

ROBERT E. SMITH, 
Chairman, National Conference of Investors. 
Chicago, Ill., June 8, 1937. 


GREAT LAKES TRANSIT SERVICE 


Editor The Traffic World: 

On page 1188 of your issue of May 29 is carried an article 
regarding the Canadian Pacific Water Line. 

This article has caused considerable confusion in view of 
the fact it states in part: “Inasmuch as the Great Lakes 
Transit Corporation proposes discontinuing its service to Chi- 
cago and Milwaukee,” etc. 

While we have discontinued operation by direct water 
service to and from Chicago, we have not discontinued service 
to, from, or via Milwaukee, Wis. 

We are offering sailings to and from this port approxi- 
mately every three days and at the present time do not con- 
templated discontinuing the Milwaukee route. 

It is true that, early in April, we did decide to abandon 
Lake Michigan service but we later gave consideration to the 
operation of the Milwaukee gateway for a so-called test period 
of sixty days, to determine the possibility of continuing this 
route throughout the season, and for other reasons. 

Labor conditions also entered into the picture, but, when 
our Milwaukee contractor succeeded in signing his stevedores 
at Milwaukee at last year’s basis per hour, we announced to 
the public that it would be our purpose to continue the 
Milwaukee route indefinitely. 

As stated above, the article mentioned has caused consid- 
erable confusion in shippers’ minds as it would appear that it 
was now our purpose to discontinue the Milwaukee gateway, 
which is not the case. 

W. E. Emblidge, Freight Traffic Manager, 
Great Lakes Transit Corporation. 
Buffalo, N. J., June 8, 1937. 








The statements in the matter referred to were taken from the 
application of the Canadian Pacific, filed with the Commission.—Editor 
The Traffic World. 


DIRIGIBLE AIRSHIP BILL 


The Traffic World Washington Bureau 


A subcommittee of the House committee on interstate and 
foreign commerce held hearings this week on H. R. 2252, a bill 
introduced by Representative O’Connell, of Rhode Island, au- 
thorizing the Secretary of the Treasury to make a loan of 
$12,000,000 to the Respess Aeronautical Engineering Corpora- 
tion for the immediate construction of two American-designed 
dirigible airships, for the immediate construction of a southern 
airship plant and an operating terminal for trans-Atlantic opera- 
tions, and to establish such operations. Sponsors of the bill 
think the government should accord this aid to th eend that an 
American-designed dirigible be developed. 

Max M. Munk, aeronautical consulting engineer, appearing 
for Roland B. Respess, of the Respess Aeronautical Engineering 
Corporation, said the Respess design reflected and illustrated 
the doctrine that an American airship should and would, with 
better prospect, be built on American principles, knowledge 
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and skill than in imitation of foreign knowledge and skill. Con- 
tinuing, he said: 


That is the crux of the question. Every imitation falls short of 
reaching the perfection of the original. American technical mentality, 
American manufacturing methods, and American knowledge and expe- 
rience are different from those abroad, particularly in Germany. The 
airship as such belongs to no particular nation, its technical problems 
are international, and can be solved in different ways. Each nation 
would naturally solve them in their own way, best fitted to its own 
spirit and ability. So has it always been with architecture, so has it 
been with every technical and other endeavor. There is nothing to in- 
dicate that the airship is an exception to the universal rule. 

The Respess design, so far, applies this principle to the structural 
side only. Mr. Respess recognizes that the American structural engi- 
neers are superior to European engineers in the development of suspen- 
sion bridge structure and he expects that this superior knowledge and 
experience will prove a valuable asset in the airship design, if the 
courage is found to make use of it, resulting in a lighter, stronger, 
more suitable structure which is, moreover, cheaper and simpler in 
construction and manufacturing. 

In aerodynamic respect, the Respess design is equal and practically 
equivalent to the conventional Zeppelin type. It lends itself to the 
great potential aerodynamic improvements avaiidble in America and 
not used in the German ships nor in the German-American ships. 

The Respess design has more in common with the latest German 
design than the last American built airships had. These features are: 

(a) The fin structure is continued through the stern. 

(b) The frame wiring is radial. 

(c) The center points of the transverse frames are connected by a 
structural member, more particularly by a rigid one capable of with- 
standing compression. 

All these features, a, b, and c, were contained in the Hindenburg, 
a ship fully successful except for its danger of a hydrogen fire. All of 
them are contained in the Respess design of December 28, 1933. None 
of them were contained in the last unsuccessful American-built airships. 

The only striking feature which seems to be unconventional, is the 
use of tension members as longitudinals, assisted by a compression mem- 
ber along the axis of the ship. There seems to be no difference of 
opinion or doubt from any source about the feasibility of this feature. 

There is a difference of opinion that centers about the weight of 
such structure as compared with the rigid girder structure of equal 
strength. With respect to that it should be understood that the Respess 
longitudinals together with the central column take the place of the 
longitudinals of ordinary design, everything else remains as it was. 
Now, the entire weight of all longitudinals is only about 10% of the 
fixed weight, with the Akron, it was 9.7% and hence less than 10% of 
the total weight. These 10% are replaced in the Respess airship by a 
competitive structure, the weight of which may not be much different. 
It follows that all such arguments deal, therefore, with a very small 
percentage of the total weight, namely the difference of two items each 
being about 10% only. That weight difference can, therefore, not be 
the decisive factor at all, to accept or reject the proposed design fea- 
tures. The weight difference is not the issue. The decision centers 
rather about more general principles, whether the design is more prac- 
tical, cheaper, safer, and more in keeping with American methods and 
experience. 

This novel design is comparatively lighter than believed by some 
engineers who have not sufficiently studied the design, because 

(a) A flexible longitudinal has not to withstand bending. 
girder has to. 

(b) A flexible longitudinal uses its entire cross section for provid- 
ing strength. A rigid girder uses hardly one-half of its average cross 
section for providing strength, the other half is used for rigidity. 

While I do not think that the question of relative weight determines 
the final decision, still, in justice to the Respess design, it should be 
said that the Respess design seems to be weight-saving in principle. 

Whether it is wiser to follow American structural principles found 
highly satisfactory in structures other than airships, and which are 
readily adaptable to airship construction, or to follow structural prin- 
ciples found satisfactory in other countries, but not in America, is a 
question on which opinion may differ. It should be said, however, that 
narrow imitation, or rather the attempt to narrowly imitate foreign 
methods in airship construction in America, has resulted in failure. It 
seems, we were on the wrong track. I think to liberate American 
knowledge and genius to demonstrate what they can do with respect 


to the production of a practical airship, takes less courage than to 
dispense therewith. 


A rigid 





AIR MAIL BILL 


Representative Haines, of Pennsylvania, has introduced 
H. R. 7448, a bill authorizing the Postmaster General to pro- 
vide for and supervise experimental services in connection 
with the transportation of mail by air with the object of further 
developing safety, efficiency, and economy in air mail trans- 
portation, collection and delivery. He would procure any such 
proposed service by contract with the lowest acceptable and 
responsible bidder. 





AIR CARRIER REGULATION 


Regulation by the Commission of air carriers is provided 
for in S. 2 and S. 1760, with amendments, favorably reported 
to the Senate June 7 by the Senate interstate commerce com- 
mittee. The latter measure relates to safety of operation of the 
transport passenger lines. The companion measure to S. 2 
has been favorably reported to the House by the House com- 
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mittee on interstate and foreign commerce (see Traffic World, 
June 5, p. 1239). 





AIR SERVICE TO BERMUDA 


Secretary Roper announced June 8 that a temporary letter 
of authority had been granted to Pan American Airways by the 
Department of Commerce for the operation of their scheduled 
air line for the carriage of passengers and goods between the 
United States and Bermuda. 

This authorization covers flights from Manor Haven, New 
York, to Hamilton, Bermuda, with Baltimore, Maryland, Nor- 
folk or Cape Charles, Virginia, and Charleston, South Caro- 
lina, as alternate United States terminals. The final proving 
flight of the service was completed Sunday, June 6, and regular 
service is expected to start at once. 





AIR MAIL LEGISLATION 


Chairman Mead, of the House committee on post office and 
post roads, has introduced H. R. 7370, fixing rates for trans- 
portation of mail by air contractors in foreign service. The 
measure is identical with S. 2516, introduced by Chairman 
McKellar, of the Senate committee on post office and post roads 
(see Traffic World, June 5). The proposed legislation has been 
recommended by the Post Office Department in anticipation of 
establishment of trans-Atlantic air service. 


BUREAU OF AIR COMMERCE 


The appointment of Richard C. Gazley, chief engineer of 
the Bureau of Air Commerce, to the new position of chief, 
safety and planning division of the bureau, was announced June 
7 by Secretary of Commerce Daniel C. Roper. 

Mr. Gazley, who has been with the bureau for a number 
of years as an aeronautical engineer, will have for his new 
duties the supervision of seven sections engaged in development 
and promotional work, including studies to be made for all 
other divisions of the bureau and studies with relation to air 
line activities, aircraft and power plants, instruments and like 
subjects. 

The safety and planning division, recently created under a 
reorganization plan for the Bureau, includes the following sec- 
tions: Accident prevention, airports, air transport, aircraft, 
instruments, international, and educational. 

On graduation in 1924 from the University of Michigan with 
a degree in aeronautical engineering, Mr. Gazley was appointed 
research engineer of the National Advisory Committe for Aero- 
nautics. Seven months later he joined the Glenn L. Martin Air- 
plane Company as staff engineer in charge of structural design 
and remained with this company until his original appointment 
with the Department of Commerce in 1927. He left the depart- 
ment in 1929 and returned in 1930. 





PRODUCTION OF AIRCRAFT 


The civil aeronautics industry in the United States pro- 
duced aircraft, engines, equipment and spare parts valued at 
$78,148,893 in 1936, and furnished employment for more than 
30,000 persons, according to the Bureau of Air Commerce, De- 
partment of Commerce. 

The value of airplanes and parts was $47,531,565. The 
total production of 3,010 airplanes was nearly double that of 
1935. 

Three captive and two free balloons were produced in the 
year. The value of the lighter-than-air craft, plus spare parts, 
totaled $38,709. 

Number and value of engines were not included in the 
totals for aircraft, but were compiled separately. In all, 4,295 
aircraft engines were built which, together with spare parts, 
were valued at $26,383,055. Total value of propellers, para- 
chutes and pontoons was $4,234,273. 

The totals mentioned cover all aeronautical production, 
including aircraft and equipment for civilian use, for military 
deliveries and for exporting to purchasers in foreign countries. 

Employes of aeronautical manufacturers totaled 30,575. 
These included 18,448 factory and 5,083 office employes of air- 
plane manufacturers, a total of 23,531; and 5,531 factory and 
1,513 office employes of engine, propeller and accessory manu- 
facturers, a total of 7,044. In compiling the employment fig- 
ures the bureau requested manufacturers to give their indi- 
vidual totals for representative months. The figures, therefore, 
are not for any particular date, but may be regarded as repre- 
sentative totals for the year. 


ILLINOIS WATERWAY 


The Senate has passed H. J. Res. 350 providing for 
realignment of the Calumet River in the Chicago area as 4 
part of the Illinois waterway. 
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SHIPS FOR MERCHANT MARINE 


The Traffic World Washington Bureau 


Initiation of a shipbuilding program for the American 
merchant marine that may cost $160,000,000 in the next three 
years was announced June 8 by President Roosevelt at his 
press conference and later Chairman Kennedy, of the Maritime 
Commission, discussed details of the program at a press con- 
ference. 

President Roosevelt sent a special message to Congress 
recommending an appropriation of $10,000,000 in the third 
deficiency appropriation bill for the ship construction revolving 
fund of the commission. In addition, says the President, the 
commission is to be authorized to enter into contracts for ship 
construction in an amount not to exceed $150,000,000. 

“The additional appropriation and authority to make com- 
mitments are essential for launching the long delayed rehabili- 
tation of our merchant marine,” said the President, who quoted 
the declaration of policy set forth in the merchant marine act, 
1916, for the development of an adequate merchant marine. 

“Over eighty-five per cent of the present American merch- 
ant marine will be obsolete in five years. In order to carry 
out our policy this country must build ships immediately.” 

Chairman Kennedy said the appropriation and authoriza- 
tion recommended would provide for the building of 95 new 
vessels over a period of from eighteen months to three years. 
Negotiations looking to the settlement of the existing ocean 
mail subsidy contracts, which will be terminated June 30, under 
the merchant marine act, said he, had revealed that ship oper- 
ators were willing to build at least 28 new vessels as replace- 
ments. He indicated that, if private operators did not come 
forward with replacement programs, the commission would 
build and charter ships as it was authorized to do under the 
merchant marine act. 

Commenting on the obsolesence of the American merchant 
marine in his message to Congress President Roosevelt said 
that, except for oil tankers, there was not a single sea-going 
vessel of the passenger, combination or general cargo carrying 
type under construction in an American shipyard in 1936 for 
either the domestic or foreign trade, and for the fifteenth con- 
secutive year not a single sea-going ship of the general cargo- 
carrying type had been built in an American shipyard for for- 
eign trade. In that same period, said he, only a few cargo 
vessels were built for domestic sea-going trade. 

“There is no sense in talking about an adequate or a first- 
class merchant marine in the face of such facts,” said he. 
“For us an adequate merchant marine has to be a new merch- 
ant marine. The question comes—What are we going to do 
about it? The answer is build ships!—the best and most mod- 
ern ships and build them right away. 

“An orderly and economical program of replacement in 
American shipyards in accordance with the statute requires 
that the commission be given authority now to make commit- 
ments. 

“It is not our intention to expand our merchant marine 
to drive out the ships of other nations. However, we must have 
facilities adequate for the protection of the American shipper 
and for purposes of national defense. As I said on March 4, 
1935, in my message to the Congress on this subject: 

““Free competition among the nations in the building of 
modern shipping facilities is a manifestation of wholly desir- 
able and wholesome national ambition. In such free competi- 
tion the American people want us to be properly represented. 
The American people want to use American ships. Their gov- 
ernment owes it to them to make certain that such ships are in 
keeping with our national pride and national needs’.” 

Chairman Kennedy issued the following statement with 
respect to the status of the American merchant marine: 


Percentage 20 
Years Old by 
Number Tons 1942 
A. Government-owned Fleet ....... 235 1,400,000 100 
me Dome Weeet oo... s cso cease 487 2,182,000 91 
ig SS ere eae 341 2,416,000 88 
D. Foreign Trade Fleet ............ 381 2,464,000 85 
TR odes ek ck eedee eee 1,444 8,462,000 90 


A. 39 active, 196 inactive. 
Ships of 10 knots speed predominate. 
B. Ships of 10 and 11 knots speed predominate. 











C. 90 per cent of these have speed of less than 12 knots. 

D. Ships of 10 knots speed predominate. 

Foreign ocean mail route ships, 274; tonnage, 1,800,000. 
Speed of 10 and 11 knots predominate. 

These old and slow ships are unable successfully to meet foreign 
competition, even with the most liberal subsidies. New and faster ves- 
sels would be more economical to operate, attract more and better- 
paying cargo, and require less aid from the government. The nation’s 
prestige, defense, trade, and income would all benefit from the new 
ships. We would have a prosperous as well as a competitive merchant 
marine in the foreign trade. 

It is estimated that a cargo-ship replacement program sufficiently 
comprehensive to rehabilitate our freight services operating from North 
Atlantic, South Atlantic, Gulf and Pacific Coast ports would necessitate 
an annual outlay of approximately $80,000,000 for about five years. 
Replacement of certain combination passenger and cargo ships in the 
important east coast of South America trade and in other essential 
services would increase this amount $25,000,000 to $35,000,000 each over 
the first two years. 


Chairman Kennedy said the commission was ascertaining 
what financial shape applicants for subsidy contracts under the 
new act were in with respect to building new ships. 

“There is no point,” said he, “in continuing a subsidy and 
finding at the end of three or six months that we are still get- 
ting telegrams stating that, ‘If I don’t get my $100,000 today 
there is going to be a receiver in here tonight.’ ” 

The chairman pointed out that the law said the applicants 
for subsidy contracts must show financial ability to carry out 
proposed operations, adding: “We are not going to get sucked 
in and find they have no money.” 

Seventy-five per cent of the outlay for the new ships will 
be advanced by the government under the act in the cases 
where private operators obtain contracts. 

The government, if necessary, will build ships and charter 
them for private operation, according to the chairman. 

Reports that the commission had indicated to the I. M. M. 
that the United States Lines should handle its own operations 
and not through the I. M. M. were confirmed by the chairman. 
He said the commission felt there was involved a holding com- 
pany arrangement whereby the holding company was getting 
“altogether too much money.” 

The commission’s tentative plans call for building 60 cargo 
ships, 24 passenger and cargo ships, one special passenger ship 
of the Manhattan type and 10 tankers of high speed. 

New capital would be obtained through sale of stock by 
the shipping companies, the chairman believed, though he did 
not expect subscriptions from the general public for shipping 
stocks because of lack of faith in shipping as an investment 
possibility at the present time. 

The chairman indicated that the commission expected the 
ship operating differentials under the new act to aggregate less 
than the subsidies under the ocean mail act. 

Ocean mail contract payments have averaged between 
$25,000,000 and $30,000,000, the majority of the payments repre- 
senting subsidies. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Maritime Commission on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended. 


Agreements Approved 





3591-1 between Compagnie Generale Transatlantique, Grace Line, 
Inc., McCormick Steamship Company, Norddeutscher Lloyd, and the 
other carriers comprisoing the membership of the West Coast Central 
America, Mexico-North Pacific Northbound Conference waiving require- 
ment of ninety days’ notice in connection with the resignation from 
conference membership of Vapores Correos Mexicanos, S. A., which 
carrier has discontinued service in the trade. 

5752 between States Steamship Company (California-Eastern Line) 
and Shaver Forwarding Company providing for the transportation of 
eargo under through bills of lading from United States Atlantic Coast 
ports to Astoria and Longview, with transhipment at Portland, Ore. 

5753 between Shaver Forwarding Company and States Steamship 
Company (California-Eastern Line) providing for the transportation of 
cargo under through bills of lading from Astoria and Longview to 
United States Atlantic Coast ports, with transhipment at Portland, Ore. 

5754 between Pacific-Atlantic Steamship Company (Quaker Line) 
and Shaver Forwarding Company providing for the transportation of 
cargo under through bills of lading from United States Atlantic Coast 
ports to Astoria and Longview, with transhipment at Portland, Ore. 

5755 between Shaver Forwarding Company and Pacific-Atlantic 
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Steamship Company (Quaker Line) providing for the transportation of 
cargo under through bills of lading from Astoria and Longview to 
United States Atlantic Coast ports, with transhipment at Portland, Ore. 

5769 between Kawasaki Kisen Kaisha, Ltd., and The Atlantic & 
Caribbean Steam Navigation Co. (Red “D’’ Line) providing for the 
transportation of peas and beans under through bills of lading from 
ports in Japan to Puerto Rico, with transhipment at New York. 

5776 between American-Hawaiian Steamship Company and United 
Fruit Company providing for the transportation of cargo under through 
bills of lading from United States Pacific Coast ports to specified ports 
in Colombia and Jamaica, with transhipment at New York. 

5777 between American-Hawaiian Steamship Company and United 
Fruit Company providing for the transportation of cargo under through 
bills of lading from United States Pacific Coast ports to Port Limon, 
Costa Rica, with transhipment at New York. 

5787 between Nippon Yusen Kaisha and The New York and Porto 
Rico Steamship Company providing for the transportation of peas and 
beans under through bills of lading from China and Japan to Puerto 
Rican ports, with transhipment at New York or New Orleans. 

5793 between Luckenbach Steamship Company, Inc., and United 
Fruit Company providing for the transportation of cargo under through 
bills of lading from United States Pacific Coast ports to Port Limon, 
Costa Rica, with transhipment at New York. 

5803 between United States Lines Company (United States Lines 
and American Merchant Lines) and (American Pioneer Line) United 
States of America—United States Maritime Commission providing for 
the transportation of cargo (excluding specie, bullion, bonds, and 
platinum) from London, Liverpool and Manchester, England, to Hono- 
lulu, with transhipment at New York. 

5812 between New York and Cuba Mail Steamship Company and 
Luckenbach Steamship Company, Inc., providing for the transportation 
of binder twine under through bills of lading from Progreso, Mexico, 
to United States Pacific Coast ports, with transhipment at New York. 

5813 between Shepard Steamship Company and The California 
Transportation Company and Sacramento & San Joaquin River Lines, 
Inc., providing for the transportation of cargo under through bills of 
lading between United States Atlantic Coast ports and Sacramento and 
Stockton, with transhipment at San Francisco. 

5819 between Luckenbach Gulf Steamship Company, Inc., and Osaka 
Shosen Kaisha providing for the transportation of cargo under through 
bills of lading from United States Gulf ports to Singapore, Penang 
and Port Swettenham, with transhipment at Los Angeles Harbor. 

5820 between Luckenbach Steamship Company, Inc., and Osaka 
Shosen Kaisha providing for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to Singapore, 
Penang and Port Swettenham, with transhipment at Los Angeles 
Harbor. 

5823 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Cana- 
dian Pacific Railway Company (British Columbia Coast Steamship 
Service) providing for the transportation of cargo under through bills 
of lading between Vancouver and Victoria, British Columbia, and 
United States Gulf ports, with transhipment at Seattle. 

5858 between Shaver Forwarding Company and Weyerhaeuser 
Steamship Company providing for the transportation of cargo under 
through bills of lading from Astoria and Longview to United States 
Atlantic Coast ports, with transhipment at Portland, Ore. 

5859 between Pacific Coast Direct Line, Inc., and Shaver Forward- 
ing Company providing for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to Astoria and 
Longview, with transhipment at Portland, Ore. 

5870 between The Ocean Steam Ship Company, Ltd., Ellerman & 
Bucknall Steamship Co., Ltd., Dollar Steamship Lines, Inc., Ltd., and 
the other carriers comprising the membership of the Atlantic and Gulf- 
Straits Settlements, Malay States and Siam Conference, providing for 
the association of the parties in a conference agreement dealing with 
traffic from United States Atlantic and Gulf ports to Straits Settle- 
ments, Malay States, and Siam. 


Agreements Cancelled 


Conference 159 between Alfred Holt & Company, Dollar Steamship 
Lines, Inc., Ltd., and Ellerman & Bucknall Steamship Co., Ltd., which 
has been superseded by 5870. 

1733 between American-Hawaiian Steamship Company and United 
Fruit Company, which has been superseded by 5776. 

4026 between Nippon Yusen Kaisha and The New York and Porto 
Rico Steamship Company, which has been superseded by 5787. 

4055 between Vapores Correos Mexicanos, S. A. (Mexican Mail 
Steamship Co.) and Williams Steamship Corporation providing for the 
transportation of garbanzos (beans) under through bills of lading from 
West Coast of Mexico to San Juan, Ponce and Mayaguez, Puerto Rico, 
with transhipment at Los Angeles Harbor or San Francisco. 

4061 between Vapores Correos Mexicanos, S. A. (Mexican Mail 
Steamship Co.) and William Steamship Corporation providing for the 
transportation of sesame seed under through bills of lading from 
Mazatlan, Mexico, to United States Atlantic Coast ports, with tranship- 
ment at Los Angeles Harbor or San Francisco. 





STORAGE OF IMPORT PROPERTY 


The Maritime Commission will hear argument in No. 221, 
storage of import property, at its offices in Washington, at 10 
o’clock a. m., June 16. 

In this case an investigation was instituted into and con- 
cerning the lawfulness of the charges for and practices of com- 
mon carriers by water in foreign commerce relating to, or con- 
nected with, the storage of import property at the ports of 
Boston, New York, Philadelphia, Baltimore, and Norfolk. The 
examiner’s proposed report recommends that the commission 
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find that the allowing of unlimited free storage at the port of 
New York is unreasonable in violation of section 17 of the ship- 
ping act, 1916, and that respondent carriers in the future be 
required to limit the free time allowed on import property at 
said port to a maximum of 10 days. Argument will be limited 
to the issues presented by the proposed report. 


REPRESENTATION OF SEAMEN 


The International Seamen’s Union has informed the Na- 
tional Labor Relations Board, through Thomas M. Kerrigan, 
counsel for the union, that it is willing to consent to an elec- 
tion among the seamen on all Atlantic and Gulf coast lines 
to determine majority representation on an industry-wide basis, 
says a statement issued by the board, continuing as follows: 


The statement came during oral argument in review of a hearing 
held May 27 to consider a petition filed by the National Maritime 
Union for the conduct of board elections on three steamship lines, 
These are the International Mercantile Marine, the Luckenbach Steam 
Ship Company and the Black Diamond Steamship Company. At the 
time of the New York hearing, Mr. Kerrigan explained, he was not 
authorized to announce I. S. U. willingness to enter the industry-wide 
election, but that since then the executive board had voted its consent 
and desired to proceed at once with balloting in which marine fire 
men, seamen, and cooks and stewards, would be included in one single 
unit. 

The National Maritime Union, through counsel, protested that 
I. S. U. consent to an election at this time was designed to delay the 
issue. William L. Standard stated that the N. M. U. sole interest was 
to proceed with an election on the three lines individually. Hyman 
Glickstein, also of N. M. U. counsel, declared that there was great 
restlessness on the ships and that the union had only kept its members 
in line by holding out the promise of an election under board auspices, 

Mr. Glickstein suggested that the I. S. U. might file individual peti- 
tions for elections on every line in the Atlantic and Gulf Coast trade, 
and that the N. M. U. would not oppose such petitions. Mr. Kerrigan, 
however, indicated that the I. S. U. might file one petition contemplat- 
ing an industry-wide election, although it was suggested by board 
members that the act made no provision for the conduct of elections by 
industries. 

The case arose on petition of the N. M. U., which claims a majority 
in the two departments directly concerned—the dock (sailors) depart- 
ment and the cooks and stewards department. This petition only con- 
cerned personnel on the I. M. N., Luckenbach and Black Diamond Lines, 
a total of about 8,850 employes. The dispute concerns whether repre- 
sentation should be by the N. M. U. or by the I. S. U., both of whom 
claim a majority. 

Mr. Kerrigan pointed out that prior to May 8th, when some of the 
membership of the I. S. U. formed a new union, the National Maritime 
Union, the I. S. U. could not consent to an election, since these men 
were still ostensibly members of the I. S. U. But now that N. M. U. 
was a separate organization, he said, the consent of I. S. U. to an elec- 
tion was possible. He stated that its contract with steamship com- 
panies should now be abandoned, advice which he indicated the execu- 
tive board was willing to accept. 


In support of his offer of a consent election Mr. Kerrigan declared 
that the employer unit was an improper one when applied to shipping. 
He stated that the proposed election on three lines would leave the 
dispute open, since employment was for a particular voyage and since 
a percentage of the crew changes at the end of each voyage. He antici- 
pated trouble between the two groups at each rehiring of crews. In 
reply to Mr. Kerrigan, Mr. Standard stated that the I. M. M. had been 
struck more than any one line, and that on April 16, while negotiations 
for an I. M. M. election were in progress, three of its vessels were idle 
at once because of uncertainty about representation. He suggested that 
N. M. U. had filed petitions concerning three of the most substantial 
shipping companies in order to expedite elections which would have 
significance in settling a dispute which has troubled shipping now for 
many months. 


EXPORT RATES, N. A. TO S. AFRICA 


A. J. Kelley, chairman of the export and import traffic 
committee of the Nationa lIndustrial Traffic League, has issued 
through the office of E. F. Lacey, executive secretary, the fol- 
lowing on export rates: 


Effective July 2, 1937, the rates to South Africa from the north 
Atlantic ports will go back to the old tariff at the following rates: 

General Cargo, $20; machinery, $18; refrigerators, $14; automo- 
biles, boxed, $9—unboxed, $12; auto accessories, $15; tires and tubes, 
$17.50; agricultural implements, $12; cereals, $11; fruit jars, $6.25; 
turpentine, $20 per ton W/M S/O, Capetown basis; road machinery 
and tractors, rates are open. 


The differentials beyond Capetown will be as follows, in addition 
to the above rates: Port Elizabeth, 50c; East London, $1; Durban, 
$1.50; Lourenco Marques, $2; Beira, $5 per ton W/M. 


The rates from the Gulf ports have not yet been announced but 
the membership will be advised of that later. 

These rates will remain in effect up to October 1, 
sooner changed or amended. 


This basis of rates will straighten out a situation which has been 
the subject of a rate war for some time past. Members desiring fur- 
ther information regarding this situation should communicate with 
your chairman who will be glad to respond to each individual request. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 


1937, by West Publishing Co.) 





10080 


(District Court, D. Massachusetts.) In libel for damages 
to rolls of newsprint which were carried in American vessels 
from foreign port, United States as carrier and stevedores held 
not liable for damages relating to stowage and discharge of 
cargoes at American port, where no negligence was shown for 
which vessels could be held liable to such matters. (New 
England Newspaper Pub. Co. vs. United States, 18 Fed. Sup. 
674.) 

Libelant seeking to recover for damages to cargo due to 
improper stowage and discharge had burden to prove by fair 
preponderance of evidence that cargo delivered in damaged 
condition was received by vessels in good condition, since, in 
absence if representation or admission that cargo was received 
in apparent good condition, it is essential element of libelant’s 
case that he prove receipt in good condition.—Ibid. 

If shipowner issued bills of lading or receipt containing 
statements that goods represented thereby were received in 
“apparent good order and condition,’ owner would be estopped 
to deny truth of statements in proceeding brought by buyer- 
consignee who acted upon representation.—Ibid. 

That agent reported by number only certain rolls of news- 
print as badly damaged did not limit general character of 
“writing-off” indorsed on each bill of lading and receipt, and 
did not create presumption that rolls not listed were in good 
order, where notation of “writing-off’” went to the whole lot 
of paper represented by each bill of lading and receipt.—Ibid. 

Vessel could not be held liable for total loss of rolls of 
newsprint on ground that it was impossible to determine how 
many of damaged rolls were received in good condition, where 
there was not proof that paper was received by vessels in good 
condition and there was no representation or admission to that 
effect.—Ibid. : 

In libel for damages to shipment of rolls of newsprint car- 
ried in American vessels from foreign port, statements of de- 
ceased stevedores which were offered under Massachusetts 
statute as declarations of deceased persons held inadmissible, 
since act providing that state laws are to be regarded as rules 
of decision in trials at common law does not apply to suits 
in admiralty (Gen. Laws Mass. (Ter. Ed.) c. 233, Sec. 65; 28 
U. S. C. A., Sec. 725).—Ibid. 

Statutory provisions dealing with competency of witnesses 
in civil suits do not relate to admissibility of evidence in ad- 
miralty suits (28 U. S. C. A., Sec. 631).—Ibid. 

While admiralty courts do not adhere to strict common- 
law rules of evidence, affidavits and reports of persons not in 
court are inadmissible and do not come within act relating to 
admissibility of records and other writings (28 U. S. C. A,, 
Secs. 631, 695 et seq.).—Ibid. 





(Circuit Court of Appeals, Second Circuit.) Charter party 
fixing 30 days’ “free time’’ for whole venture and providing 
that demurrage would start at expiration of such period held to 
impose risk of delay on owner for first 30 days and upon char- 
acter subsequent thereto, notwithstanding provision in printed 
portion of instrument making demurrage dependent upon char- 
terer’s default. (James Hughes, Inc., vs. Charles Dreifus Co., 
89 Fed. Rep. (2d) 9). 

Where charter party giving barge to charterer free for 
30 days imposed risk of delay upon charterer after such pe- 
riod, exceptions in charter party excusing charterer for delay 
because of acts of God and accidents of rivers held to relate 
to occurrences during voyage and not to excuse charterer from 
paying demurrage where severe cold prevented barge from 
breaking ground for voyage until several weeks subsequent 
to expiration of 30-day period.—Ibid. 





EXAMINATION OF VESSELS 


A contract for drydocking from 10 to 50 cargo vessels in the 
Staten Island, N. Y., unit of its laid-up fleet to determine their 
value for commercial and military operation has been awarded 
by the Maritime Commission to the United Drydocking Com- 
pany of New York. Work on the contract already has been 
started. 

The same price for drydocking one or all of the 50 ships 
was quoted by the United Drydocking Company, whereas, the 
amount of competing bids was made dependent on the number 
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of vessels drydocked. Under this arrangement the cost to the 
government will be approximately $19,740 for drydocking 10 
ships, and $98,700 for drydocking 50. 

The drydocking of the Staten Island fleet has been under- 
taken by the commission as a part of its tentative plan eventu- 
ally to make a drydock survey of its entire laid-up fleet. Other 
large units of this fleet, which comprises 188 vessels, are located 
in the James River at Fort Eustis, Va., and at New Orleans. 
Drydocking of 54 ships in the James River fleet has been under 
way for some time. The work on the New Orleans fleet, as 
well as the smaller units located at Mobile, Ala., and Seattle, 
Wash, may be undertaken later. 





FLORIDA SHIP CANAL 
The Traffic World Washington Bureau 


Chairman Mansfield, of the House committee on rivers and 
harbors, submitted to the House June 8 the report of the com- 
mittee favoring enactment of the bill authorizing construction 
of the proposed ship canal across the northern part of Florida 
between the Atlantic and the Gulf. 

Representatives Alfred F. Beiter, Harold G. Mosier and 
William T. Schulte, in “additional views” in the report, said 
there was not sufficient justification for undertaking the project. 

A minority report was filed by Representatives George N. 
Seger, Albert E. Carter, Francis D. Culkin, Dewey Short, 
George A. Dondero and George J. Bates. They dissented from 
the majority report on the ground that an authorized expendi- 
ture of not less than $197,000,000 at this time for a project 
not considered emergency “would be a grave national error 
on the part of Congress.” 

“We feel,” said they, “that an authorization of this project, 
involving as it does an additional appropriation of not less 
than $197,000,000, with a strong possibility of the disburse- 
ment reaching $250,000,000, is potential spending, and in view 
of the federal deficit of substantially $3,000,000,000, and a na- 
tional debt of $35,000,000,000, is untimely and unwarranted.” 





PORT BILL OF LADING 


E. F. Lacey, executive secretary of the National Industrial 
Traffic League, has circulated among the members of that 
body, a copy of a revision of the port-to-port bill of lading, also 
called the port bill, for their consideration and comment. The 
revision is one proposed by steamship interests. The port bill, 
Mr. Lacey said, had not been before the League’s bill of lading 
committee. That committee, he said, had considered only the 
export bill of lading, with a view to revision of its contract 
terms and conditions deemed to be necessary on account of the 
enactment of the so-called “carriage of goods by sea act” 
(Hague rules). The report of that committee, Mr. Lacey said, 
was considered by the League at its last annual meeting, New 
York, Nov. 19-20. 

Secretary Lacey told the League membership that the bill 
of lading committee must be largely dependent on member- 
ship comment and recommendations to guide it, hence the re- 
quest that views on that subject be sent to Luther M. Walter, 
League counsel, 2106 Field Building, Chicago, with copy to the 
executive secretary. To expedite matters, he added, the views 
should be received not later than June 30. Mr. Lacey also 
told the members that E. H. Hogueland, having severed his 
connection with the Southwestern Millers’ League to enter pri- 
vate practice, had resigned the chairmanship of the League’s 
bill of lading committee. 


HANDLING CHARGE COMPLAINT 


Los Angeles Traffic Managers’ Conference of Los Angeles, 
Calif., has filed a complaint, docketed 443, with the Maritime 
Commission, against A. F. Klaveness & Co., A/S, et al., alleging 
that defendants operating between California ports and foreign 
ports, have assessed and do assess, and demand of the princi- 
pals of members of complainant, a so-called handling charge of 
40 cents a ton, additional to line haul transportation rates, for 
movement of the freight between shipside and place of rest 
on the wharf, at Los Angeles and Long Beach terminals, and 
that the defendants have failed and neglected to file with the 
commission any filing by which they are authorized to assess, 
demand and collect said handling charge. Complainant says 
that said charge is unjust and unreasonable in violation of 
sections 15, 17 and 18 of the shipping act and a cease and desist 
order is requested. 


PANAMA CANAL TOLLS 
In May 544 ocean vessels, on which tolls of $2,376,706.36 
were paid, transited the Panama Canal, according to a report 
to the War Department made by the governor of the Canal. 
In the preceding month of April the transits were 473 
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and the tolls, $2,067,026.68, while in May last year the transits 
were 488 and the tolls, $2,081,103.73. 

For the eleven months ended with May the transits totaled 
4,915 and the tolls, $21,031,799.23, as compared with 4,901 
transits and tolls of $21,405,754.82 in the corresponding 1935-36 

eriod. 

Action in the House on the Panama Canal tolls bill, H. R. 
5417, was deferred this week due to objection of Representa- 
tives Knutson, Taber and Wigglesworth. The bill came up 
when bills were being considered by unanimous consent. Mr. 
Knutson said he felt the bill was of too great importance to be 
brought up by that method. 





LOAD LINE CONVENTION 


The Senate has ratified an amendment to the international 
load line convention signed at London, July 5, 1930, to permit 
vessels to leave the “Seasonal Tropical Zone” in the South 
Pacific to go to the port of Mackay to load down to their marks 
as permitted by the rules in the “Seasonal Tropical Zone.” 
Senator White said the amendment had little importance to 
the United States. 





SUBSIDY FOR FISHING VESSELS 
Representative Colden, of California, has introduced H. R. 
7403, a bill to amend the merchant marine act, 1936, to provide 
for construction subsidies for vessels to be operated solely in 
the fishing industry. 





INTERCOASTAL COMPLAINT DISMISSED 


The Maritime Commission, on motion of the complainants, 
has dismissed No. 346, Swayne & Hoyt, Ltd. (Gulf Pacific 
Line) et al. vs. The Charles Nelson Co. et al., no objection 
having been made to the dismissal. The motion to dismiss 
(see Traffic World April 3, p. 735) was based on the ground 
that the defendants were not now engaged in intercoastal 
commerce. 


GOVERNMENT SHIPBUILDING BILL 


A bill, S. 2603, to provide for government ownership and 
operation of shipbuilding facilities, and plants for the manufac- 
ture of army and navy ordnance and other war materials, has 
been introduced by Senator Bone, of Washington, for himself 
and Senators Clark, of Missouri; Nye, of North Dakota; Pope, 
of Idaho; and Frazier, of North Dakota. 





EXPORTATION OF PIG IRON ON PERMIT 


Representative Crawford, of Michigan, has introduced 
H. R. 7454, a bill to prohibit the exportation of pig iron, scrap 
iron, and scrap steel except under license from the Secretary of 
Commerce. The latter would be permitted to issue export per- 
mits “only upon application therefor in writing and after proof 
satisfactory to him that such pig iron, scrap iron, or scrap 
steel is not to be used in the manufacture of implements of 
war or for military purposes.” 





COTTON RATES 


Sixty cents a hundred pounds, high density, on cotton is 
now being asked as an ocean freight rate from the Gulf to the 
Far East for August and September. The rate in effect at the 
present time is 50 cents but the rate has gone as low as 20 
cents in the last few years. According to a statement issued 
this week the new rate will bring the Far East into more 
normal relation with the United Kingdom and Continental 
rates. 





U. S. BARGES ON SAVANNAH RIVER 


Final action by Congress approving the legislation author- 
izing the extension of the government barge line operations to 
the Savannah River was forecast with approval this week by 
the Senate commerce committe of the House bill H. R. 4213 
granting the authority. The bill was reported June 8 to the 
Senate for passage. 


SHIPPING AND LABOR TROUBLES 


Chairman Copeland, of the Senate commerce committee, 
said this week he thought there should be a congressional 
investigation of the present labor disputes, particularly in the 
merchant marine field, with a view to bringing about a basis 
for settlement of disputes and cessation of stoppage of oper- 
ations. 





SALE OF VESSELS 
The Maritime Commission has offered for sale for con- 
version into tankers six steel cargo oil burning vessels in its 
laid-up fleet. Invitations for bids, which will be limited to 
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American citizens, are now being prepared for distribution 
by the commission. They are to be opened on July 2. The 
ships to be offered are the Invincible, Andrew Jackson, William 
Penn, Courageous, Defiance, and Triumph, which have an 
aggregate dead weight tonnage of 69,079 tons, according to the 
commission, which added: 


The commission recently announced that all of the serviceable 
vessels in the laid-up fleet, which were built under the war-time con- 
struction program, were for sale, providing a competitive demand for 
them developed, and providing further that their operation would not 
be detrimental to American flag services or would retard the building 
of new ships. As another condition, the merchant marine act speci- 
fies that none of these ships, if sold, will be eligible for an operating 
subsidy. 

Several applications and inquiries regarding the purchase of the 
6 ships for conversion into tankers, a purpose for which they are 
considered readily adaptable, have been received by the commission, 
indicating there is a bona fide demand for these particular vessels, 
Consequently, the commission, in accordance with its policy, is offer- 
ing the ships for sale by competitive bidding as required by the 
merchant marine act. 





MARITIME COMMISSION HEARING 
The Maritime Commission has postponed until further 
notice the hearing in No. 102, Armstrong Cork Co. et al. vs. 
American-Hawaiian Steamship Co. et al., scheduled for June 


11 in room No. 326, post office building, San Francisco, Calif. 





MARITIME COMMISSION 


President Roosevelt indicated surprise at his press confer- 
ence June 4 when he was asked if he had received the resigna- 
tion of Admiral Wiley as a member of the Maritime Commis- 
sion. He said he had not. Admiral Wiley, it was stated at the 
commission’s offices, had no intention of resigning. 


N. R. D. G. A. TRAFFIC GROUP 


The traffic group of the National Retail Dry Goods Asso- 
ciation will hold three sessions in connection with the conven- 
tion of the association at the Palmer House, Chicago, June 21 
to 24. The first traffic session will be held the afternoon of 
June 21. L. E. Muntwyler, general traffic manager, Mont- 
gomery Ward and Company, Chicago, chairman of the group, 
will preside. Speakers at that session will be: C. E. Hoch- 
stedler, traffic director, Chicago Association of Commerce, 
“Present Day Transportation Conditions Affecting Retailers;” 
Walter Hayes, director of traffic, Commission’s motor carrier 
bureau, “The Motor Carrier Act,” and B. W. Elson, superin- 
tendent of personnel and service, The Boston Store, Milwaukee, 
Wis., “Handling and Mishandling People.” There will be round 
table discussions on methods of increasing production in traffic 
and receiving departments and on methods of building better 
employe relationships. 

At the second session the morning of June 22, A. L. Green, 
special representative, freight claim division, Association of 
American Railroads, will speak on “Loss and Damage Can Be 
Prevented,” and E. W. Marcellus, personnel director, Wie- 
boldt Stores, Chicago, on “The Contribution of the Personnel 
Department.” The discussions will deal with matters of per- 
sonnel and with the work of receiving and marking depart- 
ments. 


At the afternoon session on that day Frank Glick, per- 
sonnel director, Retail Research Association, New York, N. Y., 
will speak on “Trends in Management and Men,” and G. K. 
Berkley, traffic manager, foreign freight department, Ameri- 
can Express Company, New York, on “Highlights of Import 
Routing and Customs Procedure.’ The discussions will center 
around railroad pick-up and delivery services, transportation 
charges on back orders, equipment replacements, and the insur- 
ance or non-insurance of parcel post. 

On the morning of June 23 the traffic group will meet with 
other groups of the association concerned with store manage- 
ment, retail delivery, and personnel in a session devoted to 
employe relations. 








NEW EDITION OF MOTOR FREIGHT GUIDE 


The eleventh edition of the Official Motor Freight Guide, 
now being distributed, contains a number of features in addition 
to those appearing in earlier editions. These include a new 
routing index and a trucking center map which, it is claimed, 
simplifies the routing of truck shipments from all points to all 
points in the United States. Another new feature is a complete 
directory of district directors and supervisors of the Commis- 
sion’s motor carrier bureau and of trucking associations and 
truck rate and tariff bureaus. More than 5,000 motor carriers 
are listed in the directory section. 
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BONA FIDE OPERATION 


The Traffic World Washington Bureau 


The Commission, division 5, in MC 2600, Earl W. Slagle, 
contract carrier application, has determined that the words, 
“bona fide,’ as used in the motor carrier act, do not mean that 
an operator must prove compliance with state laws in his 
operations. Further, the Commission says it is clear that one 
purpose of the use of the words “bona fide operation” was to 
deny rights under the “grandfather” clause to those who, 
with knowledge of the impending legislation, should make a 
show of beginning operations, not in pursuance of any well- 
conceived plan of furnishing transportation service, but for 
the purpose of thereby obtaining rights to operate, having in 
themselves a money value. 

The Commission further said the burden was on pro- 
testants having knowledge of the operation to produce for its 
consideration the evidence of lack of good faith. 

A certificate authorizing Slagle to operate as a common 
carrier was issued to him, the Commission having found that 
his operations were those of a common and not a contract 
carrier. 


QUALIFICATIONS OF DRIVERS 


The Commission, division 5, by order, has eliminated para- 
graph 4 of part 1, qualifications of drivers, of the motor carrier 
safety regulations, requiring the filing of driver identification 
forms. In place of this provision, the Commission has ordered, 
under the provisions of section 220 (a) of the motor carrier act, 
that a report of driver information be filed with it for each 
driver employed (including owner-drivers) as of July 1, such 
report to be made not later than Sept. 15. The order covers 
both common and contract carriers. 

“The effect of these orders,” says a statement issued by 
Secretary Bartel, “is to require a census of drivers as of July 
1, 1937, and relieve carriers of the requirement of continuing 
to report the employment of new drivers.” 

Information as to the qualification of drivers is to be 
typewritten on a postal card form which is to be filled out and 
mailed to the Bureau of Motor Carriers on or before July 15. 
The information is to be printed, typewritten or written legibly. 
Signatures of drivers and reporting official, the Commission’s 
notice says, must be in the handwriting of the person con- 
cerned, not printed or typewritten. The name of the driver 
is to be shown in full, first, middle and last names. The resi- 
dence or address must include, says the notice, the name and 
number of the house or premises, the city or town and the 
state. 

Under the caption “description of driver” are to be given 
the date of birth, sex, race, height, weight, color of hair and 
color of eyes. Under the caption “driver’s experience” is to be 
set forth the year the driver began driving. In addition the 
type of vehicle is to be shown, whether a passenger car, a bus, 
a taxicab, a truck, 1% tons or less; a truck over 1% tons or 
trailer combinations. There is also to be an estimate of the 
number of miles driven with each type of vehicle. Information 
is to be furnished as to the state or states in which the driver 
is now licensed and whether as a chauffeur or operator. In 
addition his license number with its expiration date is to be 
given. So also is to be furnished the date of the last medical 
examination, if any, in connection with the driver’s employment. 
The employer is also to say how long a driver has been in his 
service. 

In the recitals for the change in policy the Commission said 
that it was undesirable at the present time to prescribe a con- 
tinuing process of listing drivers of motor vehicles employed 
by motor operators until further consideration of a proposed 
licensing system for such drivers and other proposed actions 
by it. The recitals said that all necessary information and 
data on the subject could be more easily obtained in the form 
of special reports to be made by the motor carriers. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC F-95, W. A. Johnson, purchase, V. C. Hardy and Trinity 
Motor Freight Lines; MC 3258, application of Roy R. Treloar, 
Chicago, Ill., dba Treloar Trucking Co.; MC F-29, Keeshin, Tra 
Chicago, Ill., dba Treloar Trucking Co.; MC F-29, Keeshin Trans- 
continental Freight Lines, Inc., control, Bausman Motor Freight, 
Inc.; MC 120, application of Roy Massie, dba Roy Massie Truck 
Line, Ellington, Mo.; MC 605, application of E. T. Spence and 
Herman Siegel, dba Spence & Siegel, El Dorado, Ark.; MC 7571, 
application of Howard G. Siebert, dba Great Lakes Storge & 
Moving Co., Cleveland, O.; MC 10166, application of Loren 
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Hart, dba Hart’s Truck Line, Parnell, Mo.; MC 14431, applica- 
tion of Henry Landaal, Baldwin, Wis.; MC 14743, application of 
E. L. Powell and H. H. Powell, dba E. L. Powell & Son Truck- 
ing Co., Tulsa, Okla.; MC 17793, application of Kenneth G. 
Foster, dba Foster Freight Lines, Indianapolis, Ind.; MC 22106, 
application of Frank Babbitt, dba Babbitt Bros. Transfer Co., 
Bloomer, Wis.; MC 32002, application of B. F. Almand and 
C. B. Almand, dba Almand Brothers, Haynesville, La.; MC 
35113, application of Melvin Hojem, Spring Valley, Wis.; MC 
73219, application of Levi Richardson, Wynnewood, Okla.; MC 
78764, Giles Frank Vaughan, common carrier application. 


TRUCK RATE COMPROMISE 


Another hearing involving truck rates which was expected 
to last several days came to an abrupt conclusion late June 7 
when the proponents of a tariff that has been suspended on the 
protest of the Central States Motor Freight Bureau agreed to 
withdraw it and substitute for the rates contained therein rates 
on a parity with those published for parallel application by the 
Central Bureau. The case is I. and S. M-116, rates over Ad- 
vance Transportation Company of Illinois, Inc. In its protest 
the Central Bureau alleged that the rates contained in the 
transportation company’s tariff I. C. C. MF-3 were too low to 
be compensatory. 

Frank A. Crow, Sr., president of the Advance Company, 
testified that his company had been operating on rates sub- 
stantially the same as those contained in the suspended tariff 
and had been making money. Profits over a 45-month period, 
he said, were $72,000. The operations ranged from the Missis- 
sippi River to Buffalo, N. Y., with Chicago as the company’s 
headquarters, he testified. 

On cross-examination, it developed that the transportation 
company owned only about 35 per cent of the equipment oper- 
ated under its name. Mr. Crow described its operations as 
cooperative, explaining that equipment was leased to and from 
owners and drivers and that charges were made for adminis- 
trative service and equipment rentals. The company also made 
a profit by taking discounts on materials purchased for truck 
operators and on gasoline and oil sold to them. In the period 
mentioned, he said, only $53,000 of the company’s total revenue 
of $583,000 came from transportation service. 

F. O. Sedgwick, general traffic manager for the transporta- 
tion company, testified as to the manner in which the suspended 
rates were made. Some of them, he said, had simply been 
carried over from N. R. A. days and others, he added, would 
probably never move traffic anyway. 

Late in the afternoon, after Examiner A. E. Later, before 
whom the hearing was held, had asked a number of questions 
about the Advance Company’s terminal operations, he sug- 
gested that, perhaps, the company officials and representatives 
of the Central Bureau might be able to settle the matter of 
the level of the rates in private conference. The Advance 
executives thereupon conferred with Harry M. Slater and F. C. 
Hefferan, bureau representatives, and returning shortly, stipu- 
lated in the record that the objectionable tariff would be can- 
celled and another substituted naming rates the same as those 
contained in bureau publications. 


CONTRACT CARRIER CONTRACTS 


Copies of contract carrier contracts required to be filed 
with the Commission will not be open to public inspection 
under an order entered by the Commission in a report in Ex 
Parte No. MC 9, in the matter of filing of contracts by contract 
carriers by motor vehicle. 


Contract carriers of property by motor vehicle subject to 
the motor carrier act are required by the new order to file 
with the Commission, on or before July 15, “a true copy of each 
and every contract for transportation of property existing 
and in force on said date, and within twenty days after the date 
any subsequent contract for transportation of property is 
entered into a true copy thereof, all of which shall contain 
the changes of such contract carriers for the transportation of 
property in interstate or foreign commerce, and any rule, regu- 
lation, or practice affecting such charges and the value of the 
services thereunder.” ‘The new order applies to carriers as 
defined in section 203 (a) (15) of the motor carrier act. 


The order of January 19 in this proceeding requiring cer- 
tain classes of line-haul or over-the-road contract carriers “to 
file, publish, and keep open to public inspection, in lieu of 
schedules of minimum charges, copies of each existing contract 
containing the charges of such contract carriers for the trans- 
portation of property in interstate or foreign commerce, and 
any rule, regulation, or practice affecting such charges and 
the — of the service thereunder,” has been rescinded and 
set aside. 
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The effect of the Commission’s action will be that the con- 
tracts will not be open to public inspection. 

Petitions asking that the order of January 19 be revoked 
were received from shippers and from contract carriers by the 
Commission. The order had been entered by division 5 which 
postponed its effective date, pending the Commission’s consid- 
eration of the petitions and the matter was argued orally be- 
fore the Commission. Continuing, the report of the Com- 
mission said: 


This action of division 5 was taken under the provisions of section 
218(a) of the act, the first sentence of that section reading as follows: 

“It shall be the duty of every contract carrier by motor vehicle to 
file with the Commission, publish, and keep open for public inspection, 
in the form and manner prescribed by the Commission, schedules, or, 
in the discretion of the Commission, copies of contracts containing 
the minimum charges of such carrier for the transportation of pas- 
sengers or property in interstate or foreign commerce, and any rule, 
regulation, or practice affecting such charges and the value of the 
service thereunder.”’ 

The action was an exercise of the ‘‘discretion of the Commission’’ 
under this provision to require the filing of contracts in lieu of sched- 
ules of minimum charges. 

The order was not accompanied by a report stating at length the 
reasons therefor, although these were briefly indicated in the preamble 
to the order. Some time thereafter, however, a report was issued by 
Division 5 in Contracts of Contract Carriers, 1 M.C.C. 628, in which 
the serious practical difficulties which have arisen in the administra- 
tion of the act in connection with contract carriers were fully described. 
It was these practical difficulties which led to the promulgation of the 
order here in issue. From a somewhat different approach, in the 
case just cited the Division undertook to deal with the same prob- 
lems, reaching the following conclusion after considering all the facts 
and circumstances: 

“‘We find, therefore, that from and after the effective date of the 
order hereinafter entered, all contract carriers of property by motor 
vehicle, as defined in section 203 (a)(15) of the act, shall transport 
under contracts or agreements which shall be in writing, which shall 
provide for transportation for a particular shipper or shippers, which 
shall be bilateral and impose specific obligations upon both carrier 
and shipper or shippers, which shall cover a series of shipments dur- 
ing a stated period of time in contrast to contracts of carriage gov- 
erning individual shipments, and copies of which shall be preserved 
by the carriers parties thereto so long as the contracts or agreements 
are in force and for at least one year thereafter.’’ 

This finding was reflected in an order which is to become effective 
on July 1, 1937. With respect to filing, the report said this: 

“It is not required that copies of the contracts be filed with us, 
that being a matter which is under consideration in another proceed- 
ing now pending before the Commission."’ 

Revocation of the order in the instant case is requested by the 
petitioners for the following reasons: (1) That the order exceeds the 
authority vested in us by the act because it requires the filing, publi- 
cation, and posting of contract carriers’ actual charges instead of 
minimum charges; (2) that the filing, publication, and posting of con- 
tracts between carriers and their patrons will disclose business secrets 
and other information contrary to the provisions of section 222 (e) of 
the act; (3) that compliance with the order will place an unreasonable 
burden upon contract carriers. 

In view of our decision herein, we express no opinion regarding 
our authority to require contract carriers to file,. publish and _ post 
copies of contracts stating actual charges for transportation services 
performed by them in interstate or foreign commerce, or whether the 
publication and posting of such contracts would contravene the provi- 
sions of section 222 (e). 


Section 220 (a) provides in part as follows: 


““* * * the Commission may also require any motor carrier to file 
with it a true copy of each or any contract, agreement, or arrange- 
ment between such carrier and any other carrier or person in rela- 
tion to any traffic affected by the provisions of this part, to which he 
or it may be a party.” 

Under the authority of this provision we may require each con- 
tract carrier to file with us a true copy of each contract under which 
it engages in transportation in interstate or foreign commerce. Many 
carriers have expressed their willingness to file with us copies of such 
contracts, provided they are not require to post and keep them open 
to public inspection. 


Upon consideration we are of the opinion that such a filing will 
sufficiently supplement the action taken by division 5 in Contracts of 
Contract Carriers, supra, with a view to meeting the serious practical 
difficulties which have been encountered in the administration of the 
act with reference to contract carriers. By this means we shall be 
able readily to check compliance with the order in that case, and shall 
also have available information which will be of great help in enabling 
us to determine whether a given carrier is in fact operating as a 
contract carrier or as a common carrier. Nor will such filing of the 
contracts impose any undue burden upon the carriers, in view of the 
fact that under the order in the above-cited case written contracts 
will in any event be necessary. Copies thereof can easily be made 
and forwarded to the Commission. 


If experience with such filing under the provisions of section 
220(a) should show need for other action, we can then give further 
consideration to the desirability and practicability of a requirement 
that the contracts shall be published, filed, and posted, in lieu of 
schedules of minimum charges, under the provisions of section 218 (a). 

The order in Contracts of Contract Carriers, supra, requires that 
contract carriers shall cease and desist on or before July 1, 1937, from 


The Traffic World 


Vol. LIX, No. 24 


transporting property for hire in interstate or foreign commerce except 
under special and individual contracts or agreements which shall be 
in writing and shall, among other things, provide for transportation 
for a particular shipper or shippers. Many carriers claiming to be 
contract carriers have contracts only with other carriers, either motor 
carriers or carriers of other types. It is therefore evident that to ac- 
complish the fuil purposes of the order contemplated in the present 
proceeding and to ascertain the exact type of business being conducted 
by all carriers claiming to be contract carriers, all pertinent informa- 
tion should be before us. Our order will, therefore, require that there 
be filed copies of all transportation contracts now existing or here- 
after entered into by those contract carriers, whether such contracts 
are with shippers or with other carriers. 

In view of the fact that the order of January 19, 1937, is being 
rescinded and set aside, carriers who have filed copies of contracts 
or memoranda of oral contracts in purported compliance with that 
order may be in doubt as to the status of their present publications 
with respect to the requirements of section 218(a) of the act. In 
instances in which carriers have filed copies of contracts or memoranda 
of oral contracts under our order herein, they will be regarded as in 
compliance with the requirements of said section until canceled in 
accordance with instructions or regulations which will be issued. 

An order will be entered herein, rescinding and setting aside the 
order of January 19, 1937, and requiring that all contract carriers of 
property, as defined in section 203(a) (15) of the act, shall file with 
this Commission on or before July 15, 1937, a true copy of each con- 
tract existing and in force on said date, and within twenty days after 
the date any subsequent contract is entered into, a true copy thereof, 
all of which shall contain the charges of such contract carriers for 
transportation of property in interstate or foreign commerce, and any 
rule, regulations, or practice affecting such charges and the value of 
the service thereunder. 

Porter, Commissioner, concurring: I approve this report on the 
assumption that we have the right to require contract carriers to have 
their contracts in writing. Should that question come before us I 
do not wish to be bound by anything done here. 

Lee, Commissioner, concurring: I concur in the majority report, 
except to the extent that it indicates approval of the majority report 
in Contracts of Contract Carriers, supra. My reasons for not approv- 
ing that report are set forth in my dissenting expression in that case. 

Commissioners Aitchison and Splawn were necessarily absent and 
did not participate in the disposition of this case. 


TRUCK RATE INQUIRY BROADENED 


Making all carriers by motor vehicle that participate in 
the tariffs hereinafter mentioned parties to it, the Commis- 
sion, in MC C-48, commodity rates in Colorado, Wyoming and 
Montana, has broadened that proceeding, by means of the 
following order, not a report and order, as follows: 


That this proceeding of investigation be, and it is hereby, broad- 
ened so as to include an investigation by the Commission upon its 
own motion into and concerning the reasonableness and lawfulness 
otherwise of rules, regulations, ratings, rates and charges published 
in Tariffs MF-I. C. C. Nos. 1 and 2 of The Barnes Truck Co., Inc.; 
in Item No. 1, except to Casper, Wyo., of Supplement No. 2 to Tariff 
MF-I. C. C. No. 1 of the Casper Transfer and Storage Company; in 
Tariffs MF-I. C. C. Nos. 6 and 7 of D. C. Stone, agent; on page 3 of 
Tariff MF-I. C. C No. 6 of the Gordon Warehouses, Inc., so far as 
said page covers transportation from Omaha, Neb., to points in Wyom- 
ing; on the third sheet of Tariff MF-I. C. C. No. 3 of J. D. Stout, do- 
ing business as Merchants’ Transfer & Storage Co., so far as said 
sheet covers transportation between Sheridan, Wyo., on the one hand, 
and Denver, Colo., and Billings, Butte, Great Falls and Helena, Mont., 
on the other hand; and in Tariff MF-I. C. C. No. 1 of William Zelle, 
doing business as Zelle Truck Lines, so far as said tariff applies be- 
tween points in Colorado, Wyoming and Montana, with a view to mak- 
ing such findings in the premises and prescribing such just, reason- 
able and otherwise lawful rates, charges, rules, regulations and prac- 
tices, if any, as the facts and circumstances shall appear to require. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 20797, James G. Ashley, common carrier applications, 
property, as of June 2; MC 20798, James G. Ashley, common 
carrier applications, passenger, as of June 2; MC 51267, Culp 
Transportation Co., contract carrier application, as of June 2; 
MC 51267, Culp Transportation Co., extension of operations, 
as of June 2. 





IMPROVEMENT OF HIGHWAYS 
In taking final action on the administration’s relief appro- 
priation bill the House voted down an amendment previously 
adopted earmarking $150,000,000 for highways and elimination 
of hazards at grade crossings. 


EXCEPTIONS TO MOTOR REPORTS 


MC 42318, Howard Hall Co., Inc., common carrier appli- 
cation. Time for filing exceptions to recommended order 
extended to June 17. 
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June 12, 1937 





CONN. TRUCK CLASSIFICATION 


The Connecticut commission has adopted for application 
on motor freight traffic within that state the Official Motor 
Freight Classification published by the Eastern Motor Freight 
Bureau with the proviso that it be revised “to be based pri- 
marily on considerations of weight and volume” before Janu- 
ary 1, 1938. The use of other classifications, notably the Con- 
solidated Freight Classification, by motor carriers that have 
already filed them with the commission, will be permitted until 
that date provided the users inform the commission before 
October 1, 1937, wherein they differ from the Official Motor 
Freight Classification to “permit a ready comparison of rates.” 

The classification order was published by the commission 
June 8 after hearings on the applications of the Eastern Bureau 
and the Motor Truck Rate Bureau of Massachusetts, which 
jointly have been trying to develop a uniform classification for 
application in New England. Though the two bureaus issue 
separate publications, their classification have been brought to 
conformity by means of supplements. 


In its report on those hearings, published simultaneously 
with its order, the commission went into an exhaustive consid- 
eration of the question of freight classifications with special 
reference to truck traffic. At the hearing, in addition to the 
publications of the two bureaus, representatives of the Amer- 
ican Trucking Associations, Inc., and the Official Classification 
Committee submitted their respective classifications and asked 
the commission not to prescribe any classification for applica- 
tion in Connecticut to the exclusion of all others. There existed 
an agreement, it was testified, between the two petitioning 
bureaus and the A. T. A. that no use would be made of the 
two New England classifications outside of New England ter- 
ritory. Only twelve operators in Connecticut used the A. T. A. 
classification and only two used the Consolidated classification, 
it was testified. 


The commission expressed the opinion that rail classifica- 
tions ought not be used in highway transportation and its 
objections to the A. T. A. publication was that it followed too 
closely the factors previously used by the railroads. Truck 
expenses varied much more radically with traffic volume than 
rail expenses, it pointed out, and, therefore, factors of weight 
and volume ought to have much more weight in the fixing of 
truck classifications than in the fixing of rail classifications. 
The report considered all the other factors, such as the value 
of the commodity and the susceptibility to loss and damage, 
and discarded them one by one, coming finally to the conclu- 
sion that the weight and volume alone ought to govern truck 
classifications. Other elements, it said, “should be taken into 
account in the determination of general class rates and by 
making provision for percentage or supplementary charges on 
shipments in connection with which the need arises, such as 
those having especially high declared weight value.” 


“It is then reasonable to ignore such consideration entirely 
in making a classification,” it said. 


The reasoning of the commission was summed up as 
follows: 


Weight and volume are the only definitely determinable elements 
of commodities shipped by motor truck which it appears to be neces- 
sary to consider in determining how much the truck will carry. The 
weight characteristic limits the quantity of a commodity shipped in 
one truck load which, if the article is heavy, will be relatively small 
and may be smaller than the truck volume capacity. The other char- 
acteristic, volume, limits the quantity of a commodity shipped in one 
truck load which, if the article is light, will be relatively large and 
may be less than the truck weight capacity. The volume is generally 
determined as that of the article or container in which it is packed, 
but the theoretical loading volume obviously may be greater than this 
if the article or container is of such shape as to restrict the number 
of pieces which can be loaded upon a truck. 

As the several rail classifications differ materially from each other, 
uniformity cannot be claimed as a reason to sustain their use for motor 
transportation. It appeared that, from the standpoint of the shipper, 
there would be no practical obstacle in the use of a motor truck classi- 
fication entirely different from the rail classification. 

The commission believes that with the several motor freight classi- 
fications in use today it would be a hardship upon many operators in 
the motor truck industry if the commission at this time should presribe 
or require the immediate adoption of any one motor freight classifica- 
tion to the exclusion of all others, but having in mind the desirability 
of prescribing, in the near future, a uniform motor freight classifica- 
tion, the Commission believes that the motor truck operators should, 
a8 soon as practicable, adopt a uniform motor freight classification 
based solely upon weight and volume characteristics of commodities, 
leaving all other considerations to be treated in determining rates. 

In the opinion of the commission upon the final establishment of 
a uniform classification there should be no departure from the weight 
and volume method, such other elements which may require considera- 
tion and other characteristics affecting the cost of truck transportation 
Service should be provided for by applying a percentage of the class 
rate or by supplemental charges; there should be no commodity rates 
and there should be no exceptions. 
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Under this arrangement it may be possible for the trucking indus- 
try to simplify all of its rate making by fixing a state weight value 
as the maximum liability of the carrier for all classes of motor freight 
and determining each class rate upon the basis of this stated weight 
value, and then providing a supplemental schedule of additional charges 


by the carrier for higher weight value when specifically declared by 
the shipper. 





A. T. A. AT WHITE HOUSE 


Ted V. Rodgers, president, and John V. Lawrence, general 
manager, of the American Trucking Associations, Inc., called 


at the White House June 4. The purpose of the visit was not 
disclosed. 


RAIL EQUIPMENT EXHIBIT 


The largest and most complete exhibition in recent years 
of the latest locomotives, freight and passenger cars, and 
other railroad equipment will be held at Atlantic City, N. J., 
from June 16 to 23, says the Association of American Railroads. 

“This exhibit will take place in connection with the three 
annual conventions of the Railway Supply Manufacturers’ 
Association and the Mechanical Division and the Purchases & 
Stores Division of the Association of American Railroads. 

“For the first time in history, the exhibit will be open 
to the public on June 19 and 20 when holders of railroad 
round-trip tickets will be admitted free. 

“More than 300 manufacturers of all kinds of railroad 
equipment and appliances will participate in the exhibit which 
will be divided into two parts, one of which will be located 
in the Auditorium on the Boardwalk and the other part will 
be located at the Union Station Terminal of the Pennsylvania- 
Reading Seashore Lines. 

“At the Auditorium, the latest developments in all types 
of equipment and appliances used by the railroads will be dis- 
played, the exhibits covering two entire floors of that huge 
building. Many of these exhibits will show such equipment 
in actual operation under conditions virtually identical to 
those which exist in actual railroad operation. 

“Railway equipment which, because of its size and weight, 
can not be taken to the Auditorium will be exhibited at the 
Union Station Terminal. This equipment will include a stream- 
lined train which has just been completed but which has not 
been placed in regular operation; half a dozen new powerful 
locomotives which have just emerged from the shops and 
which embody the latest word in construction; new and im- 
proved types of air-conditioned passenger cars, as well as new 
types of freight cars which, because of improved methods of 
construction and the use of alloy steel, are of reduced weight 
although their capacity has not been altered. All of this new 
equipment will be available for inspection. 

“Prior to the depression the Railway Supply Manufactur- 
ers’ Association held such exhibits at regular intervals, but 
this is the first one to be held since 1930. In view of the 
time that has elapsed since the last one took place, and the 
many improvements which have been and are now being 
made in rail transportation, the exhibit this year is expected 
to be unusually interesting.” 

S. G. Down of Pittsburgh, Pa., vice-president of the West- 
inghouse Air Brake Company, is president of the Railway 
Supply Manufacturers’ Association and will preside at the 
convention of that organization. : 

J. W. Burnett, Omaha, Neb., general superintendent of 
motive power and machinery, Union Pacific Railroad, is chair- 
man of the Mechanical Division of the Association of American 
Railroads and will preside over that convention. E. A. Clifford, 
Chicago, Ill., general purchasing agent, Chicago & North 
Western Railway Company, is chairman of the Purchases & 
Stores Division and will be the presiding officers of that conven- 
tion. 





BROADWAY LIMITED’S 35TH BIRTHDAY : 

The Pennsylvania Railroad will observe the 35th anni- 
versary of its Broadway Limited, fast Chicago-New York 
passenger train, with ceremonies at the Union Station in Chi- 
cago and the Pennsylvania Station in New York City, June 15. 
The train made its first run June 15, 1902, on a 20-hour 
schedule, under the name of the Pennsylvania Special. In 
1905 its running time was reduced to 18 hours. At that time 
it covered a distance of three miles near Elida, O., at the rate 
of 127.1 miles an hour, claimed by the railroad still to be a 
record for any type of railroad train. In 1912 the name of the 
train was changed to the Broadway Limited and the running 
time lengthened to 20 hours. It was maintained at that level 
for 20 years and reduced to 18 hours in 1932. A year later it 
was reduced to 17% hours. It has been twice reduced since 
until at present it is 16% hours for a run of 908 miles. It 
will soon be completely re-equipped with Pullman cars of the 
latest design and four-cylinder streamlined steam locomotives. 
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Doings of the Traffic Clubs 


The annual picnic of the Traffic Club of Minneapolis will 
be held at the Hotel del Otero, Spring Park, Lake Minnetonka, 
June 19. There will be games and sports for adults and chil- 
dren in the afternoon. A buffet lunch will be served in the 
evening after which there will be dancing and bridge. 

The Transportation Club of St. Paul will be host to the 
Traffic Club of Minneapolis at an inter-city golf tournament at 
the Hillcrest Golf Club June 14. The First National Bank 
trophy, won by the Minneapolis club in 1936 will be at stake. 
Dinner will be served. Worth R. Beggs is chairman of the 
committee in charge. 


Mathilda C. Woolgar, newly elected 
president of the Women’s Tratfic Club 
of Detroit, is traffic manager for Berry 
Brothers of that city. She is a native 
of Detroit and was educated in the 
commerce division of Cass ‘fechnical 
Migh School. In 1923 she went to 
work as stenographer for F. J. Pilis- 
bury, then traffic manager for Berry 
brothers. Under his tutiiage and witn 
the aid of outside study she learned 
the tundamentals of traitic and trans- 
portation and was eventualiy made 
his assistant. In March, 1935, she re- 
signed, but returned in October of the 
same year to take over her presenc 
duties on the death of Mr. Pillsbury. 

She had been active in the affairs of the club for some years. 

The annual basket picnic of the Omaha Traffic Club will 
be held at Peony Park June 17. There will be a baseball game 
between teams composed of shippers and carriers, and a pro- 
gram of other sports and games. Following a picnic dinner, 
there will be dancing. 


The Waukegan-North Chicago Traffic Club will hold a golf 
outing at the Glen Flora Country Club June 17. Dinner will be 
served. 

The annual golf and sports outing of the transportation 
division of the Hartford, Conn., Chamber of Commerce will be 
held at the Edgewood Country Club, Cromwell, Conn., June 15. 
Luncheon will be served. Frederick A. Kirk is chairman of the 
committee in charge. 


The Indianapolis Traffic Club was host to the members of 
the Ohio Valley Transportation Advisory Board at a luncheon 
at the Lincoln Hotel June 8. John J. Cornwell, general counsel, 
Baltimore and Ohio, spoke on “Present Transportation Condi- 
tions.” The club held an educational meeting the evening of 
the same day at the Big Four Building, at which Professor 
Robert Hueber reviewed Dale Carnegie’s book, “How to Win 
Friends and Influence People.” 


The annual outing of the Traffic Club of the Rochester, 
N. Y., Chamber of Commerce will be held at Manitou Beach 
on Lake Ontario June 17. Dinner will be served at the Hotel 
Manitou. There will be a program of sports and games. 


The Traffic Club of New Orleans will hold a stag smoker 
at the Colonial Country Club June 19. Dinner will be served 
and there will be a program of entertainment. The affair is 
being arranged by the club’s entertainment committee. 


The Women’s Traffic Club of Metropolitan St. Louis will 
hold a dinner meeting at the Hotel DeSoto June 17. Z. G. 
Hopkins, special representative, Western Railways Committee 
on Public Relations, Chicago, will speak on ‘Facts, not Fancies 
about the Railroads.” Virginia Breckenridge, who spent six 
years in Russia, will speak on “Why See Red?” There will be 
a showing of a Kansas City Steel Company film of the manu- 
facture of steel. Fathers of the members will be guests. 
Helen Martin is chairman of the committee in charge of the 
program. 


At the annual meeting of the Traffic and Transportation 
Association of Pittsburgh held at the Fort Pitt Hotel June 4, the 
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following officers were elected: President, J. J. McConville 
Westinghouse Electric and Manufacturing Company; vice 
president, R. E. Rogers, Pittsburgh and Lake Erie Railroad 
recording secretary, J. J. Ryan, Forest Lumber Company 
financial secretary, W. J. Spurrier, Chicago and Easte 
Illinois; treasurer, R. B. Bell, Aluminum Company of America 
custodian, E. C. Bock, Great Lakes Transit Corporation; his 
torian, R. L. Ray, Duquesne Brewing Company; member of t 
executive committee, J. I. Gannon, Spang Chalfant Company 
D. M. Morewood, Carnegie-Illinois Steel Corporation; W. 
Watkinson, McCormick Steamship Company; G. B. Webste 
Baltimore and Ohio. 


The Traffic Club of Salt Lake City held a dinner dance a f 
entertainment at Pinecrest, Emigration Canyon, Utah, June 1 

The Oil City-Franklin Traffic Club will hold an outing a 
the Oakland Beach Hotel, Conneaut Lake, Pa., June 24. 


The annual outing of the Transportation Club of Loui 
ville will be held at the New Albany Country Club, Ne 
Albany, Ind., June 15. There will be golf in the morning a 
swimming, horse shoe pitching and other sports in the after 
noon. After dinner, in the evening, there will be cards a 
dancing. George Sullivan is chairman of the reception com 
mittee, and W. C. Newkirk of the entertainment committe 


Sylvan R. Biering, vice-chairman, freight claim divisior 
Association of American Railroads, spoke on “Causes and Pre 
vention of Freight Claims” at a luncheon meeting of t 
Traffic Club of Fort Worth at the Blackstone Hotel June 
G. P. Whitley was chairman of the committee in charge. 
club held a golf outing and stag dinner June 5. 


R. H. Dutiel, general agent, Ann Arbor Railroad, is 
new president of the Traffic Club of 
Minneapolis. He was elected recently 
together with the following: Vice- 
president, F. H. Dowling, Missouri- 

Kansas-Texas Lines; treasurer, Lloyd 
Meyer, Wheeler Barnes Company; sec- 
retary, O. I. Romfo, Atkinson Milling 
Company; members of the board of 
directors, Mr. Dowling, Mr. Meyer; 
P. M. Petersen, Capital Flour Mills, 
Inc.; W. B. Robbins, Nickel Plate 
Railroad. The retiring officers and 
directors are: F. V. Caesar, traffic 
counselor, president and director; H. 
A. Archambo, Minneapolis Traffic As- 
sociation, vice-president and director; 
E. C. Worthley, Kansas City South- 
ern Railway, treasurer and director, 
and W. K. Adams, Minneapolis and St. Louis, director. 

The final meeting of the study group of the Women 
Traffic and Transportation Club of Baltimore before the sun 
mer adjournment will be held at the Hotel Longfellow Jum 
17. The following will be discussion leaders: Velma L. Brya 
Davison Chemical Corporation, management of private 
and equipment; Amy Price Barber, Southern Pacific, manag 
ment of marine facilities; Irma C. Brock, S. J. Van Lill Con 
pany, local motor transportation management, and Edna Lit 
George R. Ruhl, Jr., Company, special and terminal freigl 
services. The club will take a bus trip through the Du Po 
Gardens June 19, and will make an inspection tour of ft 
Handler Creamery Company June 26. 


The Traffic Club of Detroit will hold a golf tournament 
Meadowbrook Country Club June 29. 


Ralph A. Tudor, senior engineer, San Francisco-Oaklat 
Bay Bridge, was the speaker at a motor transportation meé 
ing of the Pacific Traffic Association of San Francisco June 
Motion pictures taken at the club’s recent picnic were sho 


The Foreign Commerce Club of New York City will hol 
an outing June 16 at the Montclair, N. J., Athletic Club. 


A testimonial dinner, in honor of John Bickel, Canadi 
National Railways, will be held at the Traffic Club of Chicag 
Palmer House, June 28. Mr. Bickel is retiring after fifty yea 
of service in transportation. C. H. Schniglau is chairman 
charge of arrangements for the dinner. The club will hold 
golf outing at Itasca Country Club June 17. It held its seco 
“Old Timers’ Stag Night” in its club rooms June 10. Dinné 
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Straight down the fairway—no hook—no slice—a perfect drive—the inevitable result of correct golf form—the goal of every golf enthusiast 


who is trying to develop timing, balance, grip, speed and snap @ In rail transportation, as in golf, there are a thousand and one indifferent ways 


of “hitting the ball,” but only one best method @ The Norfolk and Western has spent almost a hundred years perfecting the best form in the move- 
ment of merchandise freight @ We call it “Precision Transportation” @ Any Norfolk and Western representative will be glad to explain how this 


enables the Norfolk and Western consistently to send its shipments straight and fast down the fairway between the Midwest and the Virginias and 
Carolinas and between the North and the South @ 
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refreshments, singing, entertainment and reminiscences were 
on the program. George A. Blair was toastmaster. 





At a meeting of the Junior Traffic Club of Chicago at the 
Palmer House June 10, it was announced that the executive 
committee had appointed the following four new directors to 
fill places created by an amendment to the club by-laws 
adopted at the May meeting: James E. Paulan, Acme Steel 
Company; W. L. Ellis, Interlake Iron Corporation; Adolph 
Halvorsen, Universal Carloading and Distributing Company, 
and W. P. Whalen, Illinois Central. There was a program of 
entertainment furnished by the Chicago jubilee committee, a 
body directing the city’s observance of the centennial of the 
granting of its charter. 

The Alumni Association of the College of Advanced Traffic, 
Chicago, held its annual golf tournament and basket picnic at 
Shady Lawn Golf Course, Beecher, IIl., June 6. 

The Washington Transportation Club, June 8, inaugurated 
what it expects to become an annual event, a golf outing and 
annual dinner. The first outing and dinner were at the Ken- 
wood Country Club. C. W. Nickless, freight and passenger 
agent of the Norfolk and Western in Washington, president of 
the club, made the presentation of prizes won. E. T. Reynolds, 
assistant freight traffic manager, Pere Marquette, Detroit, 
Mich., won the club trophy by having the lowest gross score. 
There were four flight trophies and the winners were: First 
flight, C. E. France, commercial freight agent, Western Mary- 
land, Baltimore, Md.; second flight, J. G. Nettleton, general 
agent, Pennsylvania Railroad, Washington, D. C.; third flight, 
D. L. Thornbury, general agent, Santa Fe, Philadelphia, Pa.; 
fourth flight, E. M. Musselwhite, district freight agent, Penn- 
sylvania Railroad, Washington, D. C. The guest trophy was 
awarded to Captain Demarest, Arrow Steamship Line, New 
York, N. Y. 





The Charlotte, N. C. Traffic and Transportation Club has 
elected the following new officers: President, R. H. Garland, 
president, G. and H. Transit Company; first vice-president, 
George J. Mitchell, general agent, Clinchfield Railroad; second 
vice-president, Mark P. Johnson, H. V. Johnson and Son; mem- 
bers of the board of governors, Fred A. Greene, Interstate 
Milling Company; J. L. Howard, Seaboard Air Line; W. Mason 
King, Southern Railway; George W. Brice, Mill Power Supply 
Company; W. E. King, F. and R. Coal and Oil Company; J. H. 
Northey, Southern Bearing and Parts Company; H. M. Nichol- 
son, Harris Brothers Transfer Company; E. Eskridge, Sea- 
board Air Line Railway; L. F. Crenshaw, Piedmont and 
Northern Railway; A. C. Crosley, The Great Atlantic and 
Pacific Tea Company. 





The Miami Valley Traffic Club will hold a golf tournament 
at the Elks Country Club, Hamilton-Middletown, O., June 29. 
Dinner will be served. 


The Traffic Club of New York will hold a golf outing at 
the North Hempstead Country Club, Port Washington, Long 
Island, June 17. Play will be for the George C. Manning and 
C. A. Swope trophies and there will be qualifying rounds for 
the President’s and the Robert A. Cooke trophies, final matches 
for which will be played later in the season. 


SOUTHWEST SHIPPERS’ BOARD 


At the meeting of the Southwest Shippers’ Advisory 
Board at Dallas, Texas, June 3, officers were re-elected as fol- 
lows: General chairman, H. J. Conley, Fort Smith, Ark.; 
alternate chairman, J. L. Pitts, Alexandria, La.; general secre- 
tary, Van B. Myers, Dallas; secretary, Charles P. Wasson, 
Dallas. 

Reporting on general transportation conditions, L. M. 
Betts, manager, closed car section, car service division, A. A. R., 
said the railroads were preparing for a substantial increase in 
carloadings. He said he looked for a number of weeks in 1937 
with loadings of over 900,000 cars. The indications also were 
that there would be a 40 per cent increase in grain carloadings 
over 1936. For the third quarter of that year the loadings were 
23.092 cars, he said, but prospects for the third quarter of 
1937 were for 35,129 cars. The railroads had built 21,000 cars 
in 1937, he said, and had 47,290 on order as compared with 
total car purchases of 44,000 in 1936. 

Reporting as regional manager of the car service division, 
R. W. Edwards, Dallas, said there was need for a return to old 
practices of prompt unloading of cars and the ordering of cars 
only as needed. 

Homer S. Snow, vice-president, American Zinc, Lead and 


The Traffic World 





Vol. LIX, No. 24 


Smelting Company, said that, if the railroads were to avoid 
restrictive legislation of the kind that would eventually drive 
them to government ownership, it was necessary for them to 
clean house. He said an industry that permitted itself to get 
into the control of an organization like the Van Sweringen 
combine had about it something “fundamentally rotten.” He 
said one of the most important steps necessary to be taken was 
the removal of holding companies from the railroad picture. 

“Industry must join with the railroads to put them in a 
better light with the public,” he said, “so that pressure will be 
exerted to make Congress leave them alone. Shippers and 
carriers must work to the end of removing the stigma of 
shame and corruption from the railroads.” 





CENTRAL WESTERN SHIPPERS’ BOARD 


The annual meeting of the Central Western Shippers’ Ad- 
visory Board will be held at the Colorado Hotel, Glenwood 
Springs, Col., June 19. The speaker at a special luncheon, 
sponsored by the Glenwood Springs Chamber of Commerce and 
the Lions Club, will be Nelson McCarthy, trustee, Rio Grande 
Western. A. M. Kendrick, mayor of Glenwood Springs, will 
deliver an address of welcome at the opening of the business 
sessions, at which Thomas E. McKay, Utah commission, general 
chairman of the board, will preside. W. J. McGarry, manager, 
open car section, car service division, Association of American 
Railroads, will make the report on general transportation con- 
ditions. In addition to the usual reports from commodity com- 
mittees and from representatives of railroads, A. M. Hays, 
general secretary, will report for the executive committee, and 
E. O. Howard for the banking committee. R. E. Shepard, 
chairman of the agricultural council, will discuss agricultural 
conditions, and Mr. Hays will give a summary of the commodity 
— The business of the meeting includes election of 
officers. 





BURLINGTON ADDS DENVER-CODY SERVICE 


A new overnight passenger service from Denver, Col., to 
Cody, Wyo., designed to connect with the Chicago-Denver 
Zephyr at Denver, will be started by the Chicago, Burlington 
and Quincy June 22. The train will permit visitors to Yellow- 
stone Park to make the trip via Denver and take advantage of 
the drastic reductions in running time made by the Zephyrs. 
The new train will be known as the “Buffalo Bill.” It will 
be christened by Jane and Fred Garlow, grandchildren of Wil- 
liam F. Cody, the original Buffalo Bill. On its first run it will 
be hauled by the Aeolus, the Burlington’s new streamline steam 
locomotive. There will be a luncheon in honor of surviving 
notables of the old west preceding the inauguration of the train 
and the old-timers will ride on the train to take part in a 
celebration on arrival at Cody. 


FOURTH SECTION REPEAL NOT APPROVED 


The Chamber of Commerce of the United States June 9 
announced that, by the narrow margin of seven votes, its mem- 
ber organizations had refused to approve a committee proposal 
for repeal of the long-and-short-haul clause of the interestate 
commerce act. It explained that it took a two-thirds majority 
to commit the chamber to any proposition. In this instance, 
the affirmative votes lacked seven of.being a two-thirds ma- 
jority. The vote, taken by means of a special referendum, 
was announced as follows: For the recommendation, 1,069; 
against, 545. The text of the committee recommendation and 
em" thereof were published in the Traffic World, April 

= 5 


Cc. M. ST. P. & P. BICYCLE TRAIN 

The Milwaukee road will operate an excursion train for 
bicyclists from Chicago into southern Wisconsin June 13. The 
train will leave Chicago at 8:30 a. m. daylight saving time and 
will run to Union Grove, Wis. Passengers will then cycle to 
Eagle Lake for luncheon after which they will cycle to Brown's 
Lake for swimming, dancing and dinner. Returning, the train 
will leave Burlington, Wis., at 7:20 p. m. and arrive at Chicago 
at 8:55 p.m. Bicycles will be carried free in the baggage cars 
and will be available for rental at Union Grove. Total dis- 
tance to be pedalled will be 19 miles. A police escore will 
accompany the cyclists on the highways. 


I. C. C. PRACTITIONERS 
The following have been admitted to practice before the 
Interstate Commerce Commission: J. C. Bates, Oklahoma City, 
Okla.; Livingston Jenks, Honolulu, Hawaii; Nathan S. Sher- 
man, Springfield, Mo.; B. A. White, San Francisco, Calif. 
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When RESULTS we Needed 
Specify INTERNATIONAL Power 


@ Let this sound advice from experienced users direct 
your purchases of industrial tractors and power units. 
Cash in on the advantages INTERNATIONAL Perform- 
ance and INTERNATIONAL Economy bring to the job | 
— advantages that make you feel mighty good when 
the cost sheets are figured. | 

International Industrial Power has a reputation for 
getting things done fast . . . that’s why you find the big 
jobs being turned over to International. And when 
service is needed, the low maintenance cost of each 
unit in the International line means unusual savings. 
Wheel and crawler tractors (gasoline and Diesel) for 
mobile power, and power units (gasoline and Diesel) 
ranging up to 110 max.h. p. for stationary work are 
available. See the nearby International industrial dealer 
or Company-owned branch for complete information. 


INTERNATIONAL HARVESTER COMPANY 


606 Se. Miien ive, “OO Chicago, Illinois 
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Right: The heart of 
this outfit servicing 
the Zephyr is an Inter- 
national Power Unit. 
These units range in 
size up to 110 max. 
h. p., gasoline and 
Diesel. International 
Power is cutting costs 
on countless jobs. 


wl De ee 









One of 12 International I-12 Tractors equipped with lift truck operated ee ; . 

by the Western Transportation Company, Portland, Ore. This scene : a ee x . 

was tak he O ic Terminal i d 

a a sone: Sendiied may oo bulky o— in Portland and shows This International I-12 Tractor works for Case Crane & Kilbourne Jacobs Co., Columbus, 
P Ohio. It hauls all kinds of loads around the plant, pushing as well as pulling. 


INTERNATIONAL Industrial Power 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Application of Intermediate Rule 


indiana.—Question: In Agent Sperry’s Tariff 60-B, I. C. C. 
346, there is named from New Orleans district rates on sugar 
by Mississippi Valley Barge Line and rail to certain Indiana 
points. The tariff meant to apply this rate to points on and 
west of the Monon Railroad running from Louisville to Chicago. 
However, in making up the different routes we discovered 
Route 493 to a few points on the Milwaukee Road north of 
Terre Haute, Indiana, which is via Louisville, Pennsylvania 
Railroad to Terre Haute, hence Milwaukee. 

This takes the traffic directly through Austin and we have 
used this rate on account of the intermediate application in 
Item 100 to this tariff. The Pennsylvania Railroad has at- 
tempted to eliminate this route and cut us out of using this 
rate. They have also indicated that we are estopped from 
using this route on account of Item 103. We contend that the 
wording of Item 103 is such that it has no effect and we are 
inclosing a copy of both items. 

We would thank you to give us your opinion as to the 
application. 

Answer: Prior to the issuance of Supplement No. 9, 
effective June 15, 1937, to Agent Sperry’s Tariff 60-B, I. C. C. 
346, in which supplement it is provided that via Route 493 the 
rates to stations on the C. M. St. P. & P. R. R. Station Nos. 
9485 to 9555 apply only on sugar, there was, in our opinion, 
authority for the application of the rates published in this 
tariff to points on the C. M. St. P. & P. R. R. Station Nos. 
9485 to 9555, inclusive, at Austin, Ind., on all commodities on 
which rates were published to the above stations on the C. M. 
St. P. & P. R. R., including sugar. 

In Item 100 there is an exception which states that this 
item is not applicable in connection with rates on sugar, C. L., 
except as provided in Item 103. Item 103 provides for the 
application of rates on sugar to intermediate points of destina- 
tion and states that the provisions of Item 100 will apply at 
intermediate points in Indiana. Therefore, as we interpret the 
change made in Supplement 9 in connection with Route 493, 
the application of Item 100, the intermediate rule has been 
eliminated in connection with commodities other than sugar, 
no change being made as to that commodity. We assume, of 
course, that there are commodities in connection with which 
Item 100 may be used in arriving at rates to Austin, Ind., 
prior to the issuance of Supplement 9. 


Tariff Interpretation 


New York.—Question: On February 11, 1937, we shipped 
from Penn Yan, N. Y., to Atlanta, Ga., 50 bags of buckwheat 
grain on which we allowed a rate of 45c. This was routed 
Pennsylvania Railroad and Southern Railroad. Southern Rail- 
road charged our customer 82c per 100 pounds. Our rate of 
45c was taken from W. S. Curlett’s Tariff 44-E, I. C. C. No. 
A-508, and made up as follows: Penn Yan, N. Y., as shown on 
page 52 of tariff takes Syracuse rate in sections 1 and 2 and in 
section 3 takes rate basis 501, and Atlanta, Ga., as shown on 
page 74 of the tariff takes Rate Basis F in section 3. On page 
262 of the tariff which is headed “Rules Governing the Tariff” 
commodities on which class rates will not apply (applicable 
only in connection with rates in section 1 except as noted). 
Item 3248 on this page is a list of grain which includes buck- 
wheat. We judge, therefore, that class rates shown in section 
1 do not apply on buckwheat. We, therefore, turn to section 
3 for rates to Atlanta, Ga., as such rates are not shown in 
section 2. Referring to page 476 of the tariff opposite rate 
basis No. 501, and under the column F to K we find rate basis 
No. 128. Referring again to page 501 opposite rate basis 128 
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under fifth class rate, we find a rate of 45c. On page 427 of 
the tariff on top of page it states that the rates in this section 
are governed by official classification. Buckwheat grain in less 
than car lots in official classification takes fifth class rate. We 
contend that 45c is the proper rate to apply on buckwheat 
grain in less than car lots from Penn Yan to Atlanta, Ga. 

This tariff is rather complicated and up to the present time 
we have been unable to find any freight agent or division 
freight agent to give us a satisfactory interpretation of this 
tariff as referring to this particular rate and would like your 
opinion in the matter. 

We might also state that up to the time of the publication 
of this tariff we have been shipping buckwheat grain in less 
than car lots to Atlanta, Ga., at a rate of 46c. 

Answer: Under the application of Item 3248, on page 262 
of Agent Curlett’s Tariff 44-E, I. C. C. No. A-508, the class rates 
published in Section 1 will not apply on buckwheat less-car- 
load. 

Section 3 of this tariff publishes minimum charges, includ- 
ing a rate of 45c, fifth class, from Penn Yan, N. Y., to Atlanta, 
Ga., but in view of the provision in connection with the rates 
in section 3 stating that the minimum charges provided for in 
this section will only apply to points for which rates are 
provided in sections 1 and 2 of this tariff, it is our opinion that 
the rate of 45c, published in section 3, may not be applied, there 
being no rate published in either section 1 or 2 on buckwheat, 
L. C. L. from Penn Yan, N. Y., to Atlanta, Ga., a condition 
precedent to the application of the minimum charges in sec- 
tion 3. 

Tariff Interpretation—Application of Rates on Carbon Dioxide 

Michigan.—Question: We are interested in transporting 
carbon dioxide (trade name dry ice). Our tariff calls for a 
rate on dry freight to be transported from Detroit to Chicago 
at 16 cents per cwt., and perishable freight at 25 cents cwt. 

Can you inform us as to whether carbon dioxide or dry 
ice is perishable or non-perishable freight? 

Answer: In I. & S. Docket M-38, Minimum Charges of 
Blowers Transfer Co., I. M. C. 586, the Commission made the 
following statement: 


Respondent owns and operates equipment varying in size from 
trucks of 1.5-ton capacity to trucks and trailers of 10-ton capacity. 
It has no refrigerator equipment. 

A witness for respondent stated that although the schedule carries 
‘minimum all-commodity rates’’ it is intended to apply only to dry 
ice transported in respondent’s regular equipment, and that respond- 
ent is not to be responsible for loss in transit due to evaporation. 


We assume that your rate on perishable freight covers 
articles which move under refrigeration. Unless such refriger- 
ation would eliminate or materially lessen the evaporation of 
carbon dioxide we do not believe that it can be said that this 
commodity is perishable within the meaning of a tariff pub- 
lishing rates on perishable freight. 

Furthermore, it is apparent from the decision above re- 
ferred to that this commodity, subject to evaporation, can be 
transported in ordinary equipment. The shipper may, we 
believe, make an election as to whether it shall be transported 
in ordinary or special equipment, which election will determine 
the applicable rate. 


Shipper’s Load and Count 


Ohio.—Question: Is a shipper within his legal rights to 
demand a clean bill of lading, that is, one without Shipper’s 
Load & Count notation, for a carload shipment loaded on a 
private siding? In other words, if a shipper requests it, must 
representative of railroad company check contents of a car 
loaded on shipper’s private siding? Authority or ruling for 
your answer would be greatly appreciated. 

Answer: In four cases, namely, Ponchatoula Farmers’ 
Association vs. Ill. Cent. R. Co., 19 I. C. C. 512; In re Western 
Classification No. 51, 25 I. C. C. 442; Louisiana State Rice Mill- 
ing Co. vs. M. L. & T. R. Co., 34 I. C. C. 511, and San Francisco 
Dairy Products Exchange vs. American Railway Express Co., 
78 I. C. C. 737, the Commission has considered the matter of 
shipper’s load and count notations on bills of lading, the holding 
of the Commission in effect being that, except at any of its 
public stations where it provides facilities for the receipt and 
delivery of freight, a carrier is justified in placing the qualify- 
ing notation “shipper’s load and count” on bills of lading and 
that a carrier could not be required to send a representative 
to the shipper’s industry to check carload freight loaded into 
cars at such industries. , 

Since the facts of how the loss or injury occurred are 
generally within the exclusive knowledge of the carrier, the 
courts are liberal in permitting the claimant, by showing cer- 
tain essential facts within his knowledge, to raise presumptions 
which complete his case. 

A shipper showing a delivery of goods to a carrier, and that 
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they were not delivered, makes out a prima facie case against 
the carrier entitling him to damages for loss, and to avoid such 
damages the burden is upon the carrier to prove its freedom 
from liability. Chicago R. I. & P. Ry. Co. vs. Stouffer, 111 
N. E. 809; Nustrot-Calahan Co. vs. Missouri, K. & T. Ry. of 
Tex., 209 S. W. 775. 

When a shipper’s load and count notation is placed on a 
bill of lading by the carrier, the receipt given by the carrier, 
as evidenced by the issuance of the bill of lading, is a qualified 
one and it becomes a matter of proof, when suit is brought by 
the shipper, as to whether the amount specified in the bill 
of lading was actually loaded. When it has been shown that 
a lesser amount was delivered at destination, the fact that the 
loading and counting was done by the shipper without super- 
vision or check by the carrier necessarily placed upon the 
shipper the burden of showing that the amount stated in the 
bill of lading was in fact loaded into the car. 

How this burden of proof is to be met is a matter to be 
determined by the shipper in a given case, the handling ac- 
corded the shipment by the carrier being a circumstance to be 
taken into consideration in weighing the evidence submitted 
by the shipper, which may consist of the testimony of the party 
who loaded the car, as to the loading and counting of the ship- 
ment when it was placed in the car. See the decisions in Lewis 
Poultry Co. vs. New York Cent. R. R. Co., 105 Atl. 109, and 
Palmetto Fertilizer Co. vs. C. N. & L. Ry. Co., 83 S. E. 36. 

The decision in Brewster vs. New York, C. & H. R. R. Co., 
129 N. Y. S. 368, indicates the form of proof which a shipper 
should offer in support of his allegation of loss or damage by 
a carrier. 


Personal Notes 


Riley E. Davis has been appointed division freight agent 
for the Mississippi Central at Hattiesburg, Miss. 

H. L. Martin has been appointed general eastern freight 
agent for the Norfolk and Western at New York City. A. W. 
aii has been appointed New York agent, at New York 

ity. 

F. J. McLaughlin has been oppointed freight traffic agent 
for the Atlanta, Birmingham and Coast at New York City and 
: T. Clark traveling freight and passenger agent at Chicago, 
Til. 

L. F. Tadlock has been appointed trainmaster for the 
Southern Pacific Lines in Texas and Louisiana and the Texas 
and New Orleans, at Houston, Texas. 

H. E. Poulterer has been appointed freight traffic manager 
for the Western Pacific, the Sacramento Northern, and the 
Tidewater Southern at San Francisco. M. W. Roper has been 
appointed assistant freight traffic manager in charge of rates 
and divisions for the same railroads, also at San Francisco. 

E. E. Sanford has been appointed assistant superintendent 
in charge of motive power for the Wabash Railway at Decatur, 
Ill. C. R. Chesney has been appointed district passenger agent 
at Atlanta, Ga. 

Jack C. Willoughby has been appointed traveling freight 
agent for the Pennsylvania Railroad at Toronto, Ont. 

The Grand Trunk Western has appointed the following 
general agents; C. J. Piper, San Francisco, Cal.; G. W. Amey, 
Kansas City, Mo.; A. R. Menning, Omaha, Neb.; C. W. Nelson, 
St. Paul, Minn. 

John O. Smith has been appointed acting chief, marketing 
—— National Bituminous Coal Commission, Washington, 

E. H. Friberg has been appointed superintendent of tele- 
graph for the Northern Pacific, at St. Paul, Minn. 

The following appointments have been made by the Rail- 
way Express Agency, Inc.; H. A. Hanson, superintendent, Bos- 
ton Division; C. J. Leary, superintendent, Providence Division; 
E. P. Prendergast, superintendent of the office division and the 
air express division, New York City; P. C. McGuinness, super- 
intendent, terminal division, New York City; F. A. Pennington, 
in charge of the Long Island City terminal; Fred W. Davis, of 
the inland terminal of the Port of New York Authority, and 
D. J. Burns of the East 31st Street office, operating center for 
the air express, New York City. 

Franklin D. Mooney, chairman of the board, Atlantic, Gulf 
and West Indies Steamship Lines, New York City, has been 
elected chairman of the American committee of Lloyd’s Reg- 
ister of Shipping. L. H. Korndorff, president, Federal Ship- 
building and Dry Dock Company, Kearny, N. J., has been 
elected deputy chairman. 
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E. A. Read, former member of the Pacific Coastwise Con- 
ference neutral rate committee, has been appointed assistant 
traffic manager for Swayne and Hoyt, Inc., at San Francisco. 

The advertising department of the Big Four division of 
New York Central has been moved from Cincinnati to Chicago. 
A. R. McCallum remains in charge assisted by John Rapp and 
John Nordmeyer. 

H. A. Clarke, E. I. du Pont de Nemours Company, was 
elected president of the Export Managers’ Club of New York 
at a meeting at the Hotel Pennsylvania June 9. Other officers 
elected with him were: First vice-president, H. I. Gimberling, 
Sherwin Williams Company; second vice-president, J. T. Wil- 
son, International Business Machines Corporation; treasurer, 
M. C. Reichert, Howe Steel Company; secretary, O. O. Gallup. 
W. L. Bomer, Bristol, Myer Company, retiring president, re- 
ceived a silver demi-tasse in acknowledgment of his services 
to the club. 

E. W. Warley, president, Maritime Exchange of New York, 
vice-president of the Calmar Line, was guest of honor at a 
luncheon at the Hotel Commodore June 9 at which more than 
900 were present. George Betts, admiralty attorney presented 
a pair of binoculars to Mr. Warley as a mark of appreciation 
for his work in adding 250 new members to the exchange. 
Edward O. Laughline, spoke in favor of a tunnel from the 
Battery to Brooklyn. P. B. Blanchard was toastmaster. 

F. C. McCarthy has been appointed general agent for the 
Texas Electric Railway at Detroit, Mich. 


NEW COMPLAINTS FILED 


No. 27743, Higginsville Flour Mill, Higginsville, Mo., vs. Alton et al. 
Rates, wheat, Alma, Mo., to Higginsville and flour out from 
Higginsville to Mena, Ark., in violation of sections 1, 3, 4 and 
6, the undue preference alleged being for shippers located at other 
points on the route of movement. Asks an order forbidding the 
defehdants to collect rates or charges on the basis about which 
complaint is made. (A. J. Leber, Room 762 Boatmens Bank Blidg., 
St. Louis, Mo.) 
. 27744, Globe Roofing Products Co., Inc., 
W. et al. 

Charges in violation sections 1 and 3, crushed stone from Pine- 
hill, Mich., to Lowell, Ind.; ground limestone fluxing stone from 
Joliet, Ind., to Lowell, Ind.; roofing granules from Wausau, Wis., 
to Lowell, Ind. Preference alleged for manufacturers in the Chi- 
cago district and at other points in Indiana, Illinois and elsewhere. 
Asks rates and reparation. (Abbott Coburn, president, 176 W. 
Adams St., Chicago, Ill.) 

. 27745, practices affecting Dillonvale & Smithfield Ry. 

An investigation instituted by the Commission, on its own motion, 
of an arrangement between the New York Central and the Dillonvale 
& Smithfield, the latter described as a subsidiary of the United 
States Coal Co., whereby the D. & S. receives from the New York 
Central 15 cents a ton on bituminous coal to cover the cost of 
maintenance and a reasonable return on the value of its property. 
The Commission, April 10, in I. and S. No. 4327, allowance to Dil- 
lonvale & Smithfield Ry. suspended New York Central I. C. C.- 
L. S. No. C-301, in which provision for an allowance was carried. 
Provision is also made for the allowance in Agent Roy S. Kern's 
I. C. C. No. 49. This proceeding has been consolidated with I. and 
S. No. 4327 for hearing. 


27747, Mississippi Cotton Seed Crushers Association, 
Miss., vs. A. B. & C. et al. 

Rates and charges in violation of first three sections of act, 
domestic vegetable oils between points in U. S.; in violation of 
first three sections and section 15 on foreign oils to all destinations 
in the U. S. Foreign oils and shippers thereof preferred. Transit 
arrangement at Cincinnati, O., Ivorydale, O., St. Bernard, O., and 
Louisville, Ky., on imported oil bearing materials assailed as in 
violation of sections 1, 2 and 3. Asks rates. (D. C. Callon, T. M., 
P. O. Box 1190, Meridian, Miss.) 


27750, Jacksonville Chamber of Commerce, Jacksonville Traffic 
Bureau, Jacksonville, Fla., vs. A. & W. P. et al. 

Rates, rules and regulations, cotton, points in Georgia to Jack- 
sonville in violation of sections 1, 3 and 13, by comparison with 
intrastate rates, cotton, to Savannah, Ga., for storage, compression 
and/or transhipment by water to interstate and foreign destina- 
tions. Ask new rates. (F. C. Hillyer, Jacksonville, Fla.) 


Lowell, Ind., vs. C. & N. 


Meridian, 


CHANGES IN DOCKET 

Hearing in MC 51088, Sub. 1, assigned for June 10, at Cleveland, 
O., before Joint Board 59, was postponed to a date to be fixed. 

Hearing in Finance 11580, assigned for June 10, at Hartford, Conn., 
before Examiner Sullivan was cancelled. 

Hearing in I. & S. 4330, assigned for June 10, at Washington, D. C., 
before Examiner Johnson, was cancelled and reassigned for June 29, 
at Washington, D. C., before Examiner Johnson. 

Hearing in MC 36948, assigned for June 4, at Los Angeles, Calif., 
before joint board No. 167, was canceled. 

Hearing in MC-F 289, assigned for June 11, at the Deshler Wallick 
Hotel, Columbus, O., before Examiner Hendon, was canceled. 

Hearings in MC 10362 and MC 10363, assigned for June 10, at Los 
Angeles, Calif., before Joint Boards 75 and 78, were canceled. 
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REGARDLESS 
OF THE COMMODITY 
TO BE HANDLED 


PORT HOUSTON 


ABLY MEETS THE REQUIREMENTS 
OF YOUR SHIPMENT 











The best possible time is accorded 
your shipments at the lowest possi- 
ble rates, consistent with depend- 
able, efficient service. 


There are placed the finest termi- 
nals and facilities at your disposal 


to build up the PORT OF 
HOUSTON above the average. 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 





A Complete Import-Export Information Service 


* 
1937 DE LUXE EDITION 


ANNUAL 


Custom House Guide 


Monthly American Import and Export Bulletin 
COMBINATION OFFER 
“Annual Guide” 1937 Ed. (7 Volumes in 1) 
“Annual Firm Trade Listing,” ‘Monthly Bulletin” for year 1937 
Total Value $24.00 


NOW $15.00 


Including a beautiful, gold stamped, loose leaf binder, 
to hold a year’s supply of “Bulletins” 


ORDER NOW 
CUSTOM HOUSE GUIDE 


BOX 7, STA. P, CUSTOM HOUSE NEW YORK, N. Y. 
(Write for free copy of Steamship Flags and Funnels, in Colors) 
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Docket of the Commission 





NOTE—liItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel. 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


June 14—Washington, D. C.—Commissioner Aitchison: 
Ex Parte 115—Increase in freight rates and charges. 


June 14—New York, N. Y.—Pennsylvania Hotel—Examiner Naftalin: 
1. & S. M-125—Rates via Dickerson Forwarding Lines Corp. 


June 14—Hartford, Conn.—Public Utilities Comm.—Examiner Sullivan: 
Finance 11608—Application N. Y. N. H. & H. for permission aband- 
onment line Litchfield to Hawleyville, Conn. 


June 14—Cleveland, O.—Statler Hotel—Joint Board 58: 
MC C-32—Central States Motor Freight Bureau, Inc., vs. 
Carloading & Distributing Co. et al. 


June 14—Madison, Wis.—U. S. Court—Examiner Hendon and Jt. Bd. 13; 
MC-F 258—Central Freight Lines, Inc., purchase of operating rights 
of Guy R. Leiby, dba Eau Claire-Wausau Motor Transport. 
MC-F 291—Wisconsin Carloading Co., Inc., purchase of operating 
rights of Krupp Motor Transport Co. 


June 14—Raleigh, N. C.—N. C. Utilities Comm.—Joint Board 7: 
MC 86687, Sub. 7—Application of Seaboard Air Line Railway, Norfolk, 
Va., for certificate to extend operations. 
June 14—Jacksonville, Fla.—Hotel Mayflower—Joint Board 64: 
MC-F 311—Acme Freight Lines, Inc., purchase, D. L. Carter. 
MC-F 312—Acme Freight Lines, Inc., purchase, John Van Dyke and 
Otto Vogel. 
June 15—Atlanta, Ga.—Henry Grady Hotel—Examiner Higgins: 
* MC-F 313—Georgia Motor Express, Inc., purchase, Horace Fleming, 
June 15—Minneapolis, Minn.—Examiners Mackley and Hall: 
1. & S. 4208—Grain to, from and between southern territory and con- 
solidated proceedings. 


June 15—Washington, D. C.—Examiner Koebel: 
27740—Application of the Canadian Pacific for determination as to 
whether the proposed service will be in violation of section 5 of 
the interstate commerce act et al. 


June 15—Washington, D. C.—Examiners Boyden and Kirby: 
Finance 11002—Denver & Rio Grande Western reorganization. 


June 15—Philadelphia—Chamber of Commerce—Examiner Sullivan: 
1. & S. M-120—Commodities and exceptions—between eastern points. 


June 15—Salt Lake City, Utah—State Comm.—Jt. Bd. 30: 
MC 50006—Overland Stages. 

June 15—Denver, Colo.—State Comm.—Examiner Corcoran: 
1. & S. M-118—Rates between Colo., Mont., S. D. and Wyo. 
MC C-48—Commodity rates in Colo., Wyo. and Mont. 

June 15—Hartford, Conn.—Public Utilities Comm.—Examiner Sullivan: 
Finance 11579—Application N. Y. N. H. & H. et al. permission aban- 
donment line from Griffins, Conn., to Agawam Junction, Mass. 

June 15—Oklahoma City, Okla.—State Comm.—Examiner Peyser: 
MC 50115, Sub. 1—Application of Earl Bray, Tulsa, Okla., for permit 
to extend operations. 
June 15—Raleigh, N. C.—N. C. Utilities Comm.—Joint Board 103: 
MC 86687, Subs. 2, 4, 5 and 6—Application of Seaboard Air Line 
Railway, Norfolk, Va., for certificate to extend operations. 
June 15—Fort Worth, Tex—Hotel Texas—Examiner Booth: 
1. & S. M-85—Rates of Querner Truck Lines. 


June 15—St. Louis, Mo.—Coronado Hotel—Examiner Hendon: 
* MC-F 314—Viking Freight Co., purchase, Missouri Motors Distribut- 
ing Corporation. 
* MC F-319—Brashear Freight Lines, Inc., purchase, Missouri Motor 
Distributing Corp., trustees. 
June 15—Denver, Colo.—Colo. Public Utilities Comm.—Examiner Cor- 
coran: 
* 1. & S. M-118, 1st Sup.—Rates between Colo., Mont., S. D. and Wyo. 
points. ‘ 
June 16—New York—Hotel Pennsylvania—Examiner Naftlin: 
MC 17778—B. & E. Transportation Co., Inc. 
MC 36755—Albany Freight Lines, Inc. 
MC 67585—B. & E. Transportation Co., Inc. 
June 16—Washington, D. C.—Argument: 
Ex Parte 115—Increase in freight rates and charges. 
June 16—Washington, D. C.—Commissioner Porter: 
Finance 10882—Chicago, Milwaukee, St. Paul & Pacific reorganization. 
June 16—Washington, D. C.—Examiner Griffin: 
1. & S. 4337—Carbon black from and to points in United States. 
June 16—Washington, D. C.—Examiner Brinkley: ; 
* Finance 11040—St. Louis Southwestern reorganization. 
June 16—Montpelier, Vt.—Federal Bldg.—Examiner Naefe: 
MC 50394 and Sub. 1—Application of Heartz Transportation Co., 
South Ryegate, Vt., for permit to extend operations. 
June 16—Hartford, Conn.—Public Utilities Comm.—Examiner Sullivan: 
Finance 11582—Application N. Y. N. H. & H. et al permission aban- 
donment line Winsted to East Canaan, Conn. 
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From the earth comes our business, our 
civilization, our prosperity. 

Right now, up in the great country 
served by the Soo Line, millions and 
and millions of acres are growing what 
appears to be the best crop in years. 

This has already made itself felt in 


increased business. It will increase more 
as crops are harvested. 


Your merchandise will be bought in 
larger quantities. Your business in the 
Soo Line territory will be better. You'll 
be shipping more goods—and remember 
to ship it via The Soo Line, where every 
shipment is regarded as a personal trust. 


The Railroad Business Map 
of the Northwest 


Your attention is called to 
the vast territory it covers. 





SAULT STE. MARIE 


To avoid delay ... shipments for CANADIAN 
DESTINATIONS must be accompanied by 
SHIPPERS’ EXPORT DECLARATION made in 
Triplicate. This document must be delivered to RS 
Railroad Agent at initial point with the shipment 
and accompany same to Canadian port of entry. 


” 
CHICAGO 


SOO SERVICE WILL BE SATISFACTORY TO YOU 






























PAGE 1318 


STARRETT LEHIGH 
BUILDING 


Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 

Write or telephone or descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 
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June 16—Cleveland, O.—Statler Hotel—Examiner Maidens: 
MC 23448—Application of Associated Motor Freight Lines, Cleveland, 
O., for license. 
June 16—Oklahoma City, Okla.—State Comm.—Examiner Peyser: 
MC 40085—Application of Cain’s Truck Lines, Oklahoma City, Okla., 
for certificate or permit and to extend operations. 
June 16—St. Louis, Mo.—Coronado Hotel—Examiner Hendon: 
MC-F 277—Potashnick Truck Service, Inc., acquisition of control of 
Bryant Truck Lines. 
MC-F 285—Campbell Sixty-six Express, Inc., purchase of operating 
rights and property of B. & V. Truck Line. 
June 17—Oklahoma City, Okla.—State Comm.—Joint Board 39: 
MC 50939—Application of E. H. Hamburg, Lamont, Okla., for cer- 
tificate. 


June 17—Detroit, Mich.—Fort Shelby Hotel—Jt. Bds. 163 and 23: 
MC 86081—Application of Leonard Transport, Ltd., Hamilton, Ont., 
Can.. for certificate. 
MC 59765—Max Loebel. 


June 17—Detroit, Mich.—Fort Shelby Hotel—Joint Boards 73 and 57: 
MC 59765 and Sub. 1—Application of Max Loebel, Otsego, Mich., for 
certificate or permit and to extend operations. 
June 17—Pittsburgh, Pa.—Federal Bldg.—Examiner 
Joint Boards 27 and 236: 
* MC 13636 and Subs. 1, 2 and 3—Application of Pitzer Brothers, New 
Castle, Pa., for certificate or permit and to extend operations. 


June 17—Washington, D. C.—Examiner Garofalo: 
1. & S. 4122—Automobiles to southern ports for export. 
1. & S. M-123—Sugar New York City to Baltimore and Washington, 
June 18—Norfolk, Va.—Monticello Hotel—Joint Board 7: 
MC 225—Norfolk Southern Bus Corporation, common carrier applica- 
tion. 


June 18—Kansas City, Mo.—Hotel Baltimore—Examiner Hendon: 
MC-F 287—Commercial Freight Lines, Inc., purchase of operating 
rights of J. E. Burk. 
MC-F 290—American Motor Transport, Inc., purchase of operating 
rights of B. J. Lewin, dba American and Transport Freight Lines, 


June 18—Detroit, Mich.—Fort Shelby Hotel—Joint Boards 57 and 23; 
MC 8604, Sub. 1—Application of Wm. Herman Lajiness, Monroe, 
Mich., for permit. 
MC 50034—Application of Saunders and Douglass Motor Freight 
Service, Inc., Logansport, Ind., for certificate. 
MC 86375—Application of Bowe and Porter, 
permit. 
June 19—Detroit, Mich.—Fort Shelby Hotel—Examiner Maidens: 
MC 81843—Lee Sprankle, dba Sprankle Trucking Co. 
June 19—Detroit, Mich.—Fort Shelby Hotel—Joint Board 162: 
MC 40565—Application of Hiawatha Trails, Inc., Detroit, Mich., for 
certificate to extend operations. 
June 21—Charlotte, N. C.—U. S. Court Rooms—Examiner McCaslin: 
MC 65711—Application of Walser Transportation, Inc., Greensboro, 
N. C., for certificate or permit. 


Borrough and 


Monroe, Mich., for 


June 21—Boston, Mass.—Hotel Lenox—Examiner Sullivan: 
Finance 11529—Application N. Y. N. H. & H. et al. for certificate 
permitting abandonment of lines from West Hanover to Hanover, 
Mass., and from Matfield to Eastondale, Mass. 


Jure 21—Washington, D. C.—Examiner Molster: 
Finance 11531—Application of Louisiana & Arkansas for authority 
to purchase the properties of Rock Island, Arkansas & Louisiana. 


June 21—Washington, D. C.—Commissioner Meyer, Director Sweet and 
Examiner Boyden: 
* Finance 9918—Missouri Pacific reorganization. 


June 21—St. Louis, Mo.—Coronado Hotel—Examiner Simmons: 
MC 37722—Application of Caravans, Inc., St. Louis, Mo., for cer- 
tificate or permit. 
MC 61959—Application of Riteway Motor Service, St. Louis, Mo., 
for certificate or permit. 
MC 93652—Application of Gay Hudson Moving & Storage Co., Inc., 
St. Louis, Mo., for certificate. 


June 21—Detroit, Mich.—Fort Shelby Hotel—Examiner Maidens: 

MC 3232, 7514, 7762, 7870, 8727, 13652, 16681, 23423, 29317, 41976, 46917, 
47182, 49790, 56147, 68389, 68830, 77464, 77674, 80082—Applications 
of Roadway Transit Co., Inc., Detroit, Mich., for certificate or 
permit. 

MC 16423—Application of N. Robinson and Joe Alby, South Bend, 
Ind., for certificate or permit. 

MC 35855—Application of Joseph H. Berndt, Detroit, Mich., for cer- 
tificate or permit. 

MC 38179—Application of Lawrence E. Welch, Detroit, Mich., for 
certificate or permit. 

MC 44428—Application of John Rolfe and Harold Moore, 
Creek, Mich., for certificate or permit. 

MC 56522—Application of Clemens Hugh Lozer, Coldwater, 
for certificate or permit. 

MC 68770—Application of James G. 
certificate or permit. 

MC 69193—Application of Roadway Transit Co. and Boswell Motor 
Freight Co., Detroit, Mich., for certificate or permit. 


Battle 
Mich., 


Faussett, Detroit, Mich., for 


June 22—Providence, R. I.—Dept. of Taxation and Regulation—Joint 
Board 232 and Examiner Naefe: 
MC 29909, Sub. 3—Application of Richard L. Richards, Utica, N. Y. 
for certificate to extend operation. 
MC 64449—Application of Fitzgerald’s Express, Newport, R. L., for 
certificate or permit and to extend operation. 
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between 


NEW YORK, 
BOSTON, 
NEW ORLEANS, 
SAN FRANCISCO anv ST. JOHN, N. B. 


and 


CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
HONDURAS, NICARAGUA, EL SALVADOR 


also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transhipment at CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 


New York........ Pler 8, North River New Orieans..... 821 St. Charles 8t. 
Chieage...... 11 W. Washington St. St. John, N. B....H. E. Kane & Co. 
San Franelseo....1001 Fo Street Lendon, Ene. . Gerttbene 8.8. Agency 
ORs cds cecsoceceessss Long Wharf Ltd., Adelaide House, King William St 
Also regular weekly pemecesr service (and “Guest Cruises”’) 
to the West Indies and Caribbean, 





MOOREMACK GULF LINES 


Weekly Sailings 


Between 
BOSTON, PHILADELPHIA, BALTIMORE, NEW ORLEANS, HOUSTON, 
CORPUS CHRISTI, BROWNSVILLE 


Between 
PHILADELPHIA, NEW ORLEANS and MIAMI 
e 
PHILADELPHIA and TAMPA 
tween 
NEW ORLEANS, HOUSTON, CORPUS CHRISTI and BROWNSVILLE 


MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broadway MIAMI, 314 Postal Bidg. 
BALTIMORE, Seaboard Bidg. NEW ORLEANS, Whitney Bldg. 
BOSTON, 75 State St. PHILADELPHIA, Bourse Bidg. 
BROWNSVILLE, Municipal Docks PITTSBURGH, Oliver Bidg. 
CHICAGO, 704 Marquette Bidg. ROCHESTER, 1408 Temple Bldg. 
CORPUS CHRISTI, Municipal Docks SAN ANTONIO, 916 South Texas 
DALLAS, Cotton Exchange Bidg. Bank Bldg. 

DETROIT, 556 Book Bidg. ST. LOUIS, 742 Paul Brown Bidg. 
HOUSTON, Cotton Exchange Bidg. SHREVEPORT, 400 McNeill St. 
MEMPHIS, Cotton Exchange Bldg. TAMPA, 309 Morgan St. 













Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Norfolk to Houston. . ..... . . « Thursdays 
From Houston to Philadelphia . Mondays and Thursdays 
From Houston to Norfolk ........ . . Mondays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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THE “ROUTINE-RACKETEER” 


CRACKS DOWN HARDER 


DURING VACATION TIME! 


EDISON SHOWS THE WAY / 


Voice Writing gives 20% to 50% 
added business capacity 


During the summer, more than at any other period of the 
year, office routine becomes a “Routine-Racketeer”—piling 
unfamiliar duties mountain high—keeping you and your 
people after hours. 


Investigate Ediphone Voice Writing today. See how easily 
you can answer mail the first time it is read—dictate when- 
ever you are ready—confirm memos, telephone calls, imme- 
diately. See how this cutting out of wasted energy, of repe- 
tition, keeps the “Routine-Racketeer” from cracking down 
... gives 20% to 50% added business capacity. 


Discover in your own office why the New Ediphone—pro- 
duced with all the resources of the vast Edison Laboratories 
—is the outstanding dictating in- 


strument! For details of the 
“You-Pay-Nothing” Plan, _ tele- A.Edvcn.. 


° y 4 INCORPORATED 
phone the Ediphone, Your City, WEST ORANGE N. J, USA. 
or address Desk TW-67— 
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Fourth Section Applications 16028, 
from Florida to north Atlantic ports. 


June 22—Washington, D. C.—Examiner Shinn: 


Fourth Section Application 16888—Crude coal tar, 
Edgeworth, Mass.—Filed by Boston & Maine. 


June 22—Washington, D. C.—Argument: 


4351—Wool, 


*#ae #eaeee & 
fo fo Re Be Bo Re ho & & 
DHRDDHDHRDL 


June 22—Boston, Mass.—Hotel Lenox—Examiner Sullivan: 
Finance 11606—Application of trustees of N. Y. N. H. & H. for cer- 
tificate of public convenience and necessity permitting abandon- 
ment of line extending from Milford to Ashland, Mass. 
June 22—St. Louis, Mo.—Coronado Hotel—Joint Board 135: 
MC 19594—Application of Central States Truck Terminal, 


Louis, Mo., for license. 


MC 36475—Application of Central States Truck Terminal, 


Louis, Mo., for certificate or permit. 


June 22—Shreveport, La.—Chamber of Commerce—Joint Board 32: 
MC 437 and Sub. 1—Application of Monzingo Bus Line, Nacogdoches, 

for certificate and to extend operations. 

MC 29719—Application of S. F. Monzingo, Nacogdoches, 


Tex., 


certificate or permit. 
MC 50964—Application of G. & S. Truck Co. 
certificate. 


June 22—Philadelphia, Pa.—Chamber of Commerce—Joint Board 42: 
* MC-F 301—Public Service Interstate Transportation Co., 


Healys Special Tovrs. 


June 22—Washington, D. C.—Examiner Glover: 
16173 and 16717—Citrus fruits 


4348—-Grain products, Gulf ports to Atlantic seaboard. 
4349—Motor fuel anti-knock compound to southwest. 

Gulf ports to eastern seaboard. 

4352—-Cork and felt products, eastern points to Gulf ports. 
- 4353—Walliboard between Gulf and Atlantic seaboard. 
4354—-Bone meal, Gulf ports to Atlantic seaboard. 

. 4355—Lard substitutes, Gulf ports to Atlantic seaboard. 

. 4356—Cotton, Gulf ports to Atlantic seaboard. 

. 4357—Paper, Gulf ports to eastern seaboard. 


, Lake Charles, La., 
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June 23—Dallas, Tex.—Baker Hotel—Joint Board 153: 
MC-F 273—Merger in East Texas Motor Freight Lines of Southern 
Transportation Co. 


Vol. LIX, No. 24 §gam 


June 23—Dallas, Tex.—Baker Hotel—Examiner Hendon and Jt. Bd. 77: 


<rey7. MN. Y., to 


Texas Coach Co., 
Inc., 


aminer Naefe: 


Cranston, R. L., 


Inc., St. 


Inc., St. 


MC-F 276—Kerrville Bus Co., 
western Greyhound Lines, 
MC-F 293—R. C. Bowen, trustee, South Texas Coaches, 


Inc., 
Inc. 


lease of operating rights of South- 


Inc., North 


Wichita Falls Bus Co. and Roberson Bus Lines, 
consolidation as Bowen Motor Coaches. 


June 23—Providence, R. I.—Dept. 


of Taxation and Regulation—Ex. 


* MC 10325 and Sub. 1—Application of Carpenter’s Transportation, 
for certificate or permit and to extend operations, 


June 23—Boston, Mass.—Hotel Lenox—Examiner Sullivan: 

Finance 11559—Application of trustees of N. Y. N. H. & H. et al, 
for certificate of public convenience and necessity permitting 
abandonment of line extending from Greenbush to Kingston, Mass, 

June 23—Washington, D. C.—Argument: 

Finance 10995—Application of Frank O. Lowden, James E. Gorman 
and Joseph B. Fleming, 
P. and of the R. I. & D. for a certificate of public convenience 
and necessity permitting the abandonment of the railroad of the 
R. I. & D. which extends from Ola in a general northerly direction 
to a point at or near Dardanelle, etc. 


trustees of the estate of the C. R. I. @ 


June 23—Washington, D. C.—Argument: 


June 23—St. Louis, 


Tex., for 


* MC-F 62—Union Pacific Stages, Inc., 
and permits of Auto Interurban Co. 


Mo.—Coronado Hotel—Joint Board 160: 
MC 15808, Sub. 1—Application of Girton Bros., 


purchase of property, certificates 


Inc., Brazil, Ind., for 


permit to extend operations. 


for 


June 23—St. Louis, Mo.—Coronado Hotel- 


—Joint Board 135: 


* MC 50441—Ben Trautner. 


purchase, 
Whiteway Lines, 


June 23—New York, N. Y.—-Hotel Pennsylvania—Joint Board 42: 
* MC-F 270—Hudson Transit 
Inc., 


Corporation, 
et al. 


purchase, Flying Eagle- 
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Alphabetical Index 
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shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce Commission. It is 
published in the second issue of each month. 
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WASHINGTON, D. C. 
HARRY C. AMES 


Successor to Keene & Ames 
Attorney at Law 
Formerly Attorney and Examiner, I. C. C. 
Transportation Bldg., Washington, D. C. 








WASHINGTON, D. C. 






H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Buildi Washington, D. C. 
Oklahoma City Office, Terminal Bldg. 

Tulsa, -» 1803 E. 27th St. 





WASHINGTON, D. C. 
HITT & MUNSON 


Practice before the Interstate Commerce Commission, 
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WASHINGTON, D. C. 


T. J. McLAUGHLIN 
Traffic Counselor 


Rail 
1010 Earle Bldg., Washington, D. C. 









WASHINGTON, D. C. 


GEORGE H. PARKER 
Atterney at Law, Consulting Accountant, 
Transpertation Analyst 


729 Fifteenth St, N.W. Washington, D. C. 











WASHINGTON, D. C. 


HENRY J. SAUNDERS 


Consulting Engineer, Statistical 
and Accounting Analyst 
Studies of Operating 2 and Traffic 


644 Transpertation Bldg. Washington, D. C. 















MIAMI, FLORIDA 
THOMAS E. GRADY 


I. C. C. Practitioner and Statistician 





Surveys and Anal 
Electric, Gas and 


Biscayne Bldg. 


: Rail, Water and Motor Trans. 
. Public Utilities. 
Miami, Florida 














CHICAGO, ILL. 
THOMAS G. BUGAN 


Attorney at Law 
Motor Carrier Certificate permits all 
traffic matters and general practice 


29 S. La Salle St. Chicago, III. 





CHICAGO, ILL. 
T. P. SCANLAN 


I. C. C. Practitioner 
Rate and Tariff Practice 
Member: Traffic Club of Chicago, Assn. Practitioners 
1608 Milwaukee Ave. Chicago, III. 















JACKSON, MISS. 
WILLIAM M. SNYDER 


Commerce Counsel and Attorney 
Member—Am. Bar Assn., Assn. Practitioners. 
General Counsel—Southern Motor Carriers Assn. 


Deposit Guaranty Bldg., Jackson, Miss. 


ST. LOUIS, MO. 
EDWARD A. HAID 


Attorney at Law 
Railroad and motor carrier practice before the cemmissien 
1900 Boatmen’s Bank Bldg., St. Louis, Mo. 









JERSEY CITY, N. J. 
AUGUST W. HECKMAN 


Counsellor-at-Law 
Motor Carrier Act Practice 
591 Summit Ave. Jersey City, N. J. 























NEW YORK, NN. Y. 
CHARLES E. COTTERILL 


Attorney at Law 
Motor Carrier Regulation 


70 East 45th St. New York City 









NEW YORK, N. Y. 
HARRIS J. KLEIN 


Motor Carrier Consultant 
280 Broadway New York City 











HOUSTON, TEXAS: 
JAMES J. SHAW 


Attorney at Law 
Traffic and Transportation Litigation 
Am. Bar Assn., Texas Bar Assn., Assn. Practitioners 


1605 Sterling Building, Houston, Texas 

























